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REPORTER'S 
CLAIMANT'S EXHIBITS: 
LIST OF EXHIBITS 
10, 2012 
TO BE LODGED WITH 
1. Bonner General Hospital Medical Records 
2. Internal Medicine Associates Medical Records 
3. North Idaho Neurosurgery & Spine Medical Records 
4. Northwest Specialty Hospital Medical Records 
5. Mark Savarise, M.D., Medical Records 
6. M. DiBenedetto, M.D., Medical Records 
7. Caribou Orthopedic & Sports Rehab Medical Records 
8. Caribou Physical Therapy Medical Records 
9. Mike Tsongas, ND, LAC, Medical Records 
10. Gregory P. Dutson, D.C., Medical Records 
11. Spokane Brain & Spine Medical Records 
12. Michelle M. White, PHD, & Associates Medical Records 
13. Client Confidential Monthly Reports Medical Records 
14. Claimant's Journal 
15. Idaho Vehicle Collision Report 
16. Discharge - Claimant's Statement 
17. Discharge - Employer's Response 
SU 
SUPREME COURT 
18. Deposition Of Claimant Susan Marie Warren Taken 2/7/2011 
DEFENDANTS' EXHIBITS: 
l. Jeffrey D. McDonald, M.D., Medical Records 
2. J. Craig Steven, M.D., Medical Records 
3. John Demakas, M.D., Medical Records 
4. John Faggard, M.D., Medical Records 
5. James Harris, M.D., Medical Records 
6. Gregory P. Dutson, D.C., Medical Records 
LIST OF EXHIBITS (SU WARREN, SC# 41209)-(i) 
7. M. DiBenedetto, M.D., Medical Records 
8. Mark Savarise, M.D., Medical Records 
9. Bruce Honsinger, Medical Records 
10. Crag Beaver, PhD, Medical Records 
11. Mike Tsongas, N.D. L.A.C., Medical Records 
12. Northwest Specialty Hospital Medical Records 
13. Idaho Industrial Commission Rehabilitation Records 
14. Douglas Crum, CDMS, Records 
15. Scott Burgstahler, M.D., Medical Records 
16. Bonner General Hospital Medical Records 
17. Claimant Sue Warren Deposition 2/7/2011 
18. Claimant's Statement 
19. Accident Report 
20. Pend d'Oreille Winery Records 
21. Bonner General Physical Therapy Medical Records 
22. Employer Records 
23. Caribou Physical Therapy Medical Records 
24. Michelle M. \Vhite, PhD, Medical Records 
25. Claimant's Resume 
26. City Of Ponderay Records 
ADDITIONAL DOCUMENTS: 
1. Defendants' Request Calendaring filed 2/16/2011 
2. Defendants' Request Calendaring filed 8/1/2011 
3. Claimant's Response Request Calendaring filed 8/15/2011 
4. Defendants' Reply to Claimant's Response Request Calendaring filed 8/18/2011 
5. Deposition: Craig W. Beaver, PH.D., taken 7/26/2012 
6. Deposition: Douglas Crum, CDMS, taken 7/26/2012 
LIST OF EXHIBITS (SU WARREN, SC# 41209)- (ii) 
SE!'\1> ORIGINAL TO: INDUSTRIAL COMMISSION, JUDICIAL DIVISION, P.O. BOX 83720, BOISE, IDAHO 83720-0041 
WORKERS' COMPENSATION 
COMPLAINT 
CLAIMANT'S (INJURED WORKER) NAME AND ADDRESS 
Su Warren 
P.O. Box 156 
Ponderay, ID 83852 
TELEPHONE NUMBER: (208) 265-2677 
EMPLOYER'S NAMEAND ADDRESS (at time of injury) 
Williams & Parson's PC CPAS 
111 S. Third A venue 
Sandpoint, ID 83864 
CLAIMANT'S ATTORNEY'S NAME, ADDRESS, AND TELEPHONE NUMBER 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
LeVv1ston, ID 83501 
WORKERS' COMPENSATION INSURANCE tAR;-!ER'S I 
(NOT ADJUSTOR'S) NAME AND ADDRESS - _;::;> 
State Insurance Fund 
1215 W State Street 
P.O. Box 83720 
Boise, ID 83 720-0044 
-------~--------.,.----------------+---'-----------------------
CLAIMANT'S SOCIAL SECURITY NO. CLAIMANT'S BIRTHDATE DATE OF INJURY OR MANIFESTATION OF OCCUPATIONAL DISEASE 
01/23/2007 
STATE AND COUNTY IN WHICH INJURY OCCURRED WHEN INJURED, CLAIMANT WAS EARNING AN AVERAGE WEEKLY WAGE 
Idaho; Bonner OF: 296. 70 a week PURSUAJ\TTO IDAHO CODE§ 72-419 
DESCRIBE HOW INJURY OR OCCUPATIONAL DISEASE OCCURRED (WHAT HAPPENED) 
Claimant was sitting at her desk which was against the wall. Vv'hile she was sitting at her desk, a car in the parking 
lot hit the building causing the Claimant's computer monitor to fly off her desk and strike her in the head and neck 
area. 
NATURE OF MEDICAL PROBLEMS ALLEGED AS A RESULT OF ACCIDENT OR OCCUPATIONAL DISEASE 
Head and brain injury, hand injury, and neck injury, among others. 
\VHAT WORKERS' COMPENSATION BENEFITS ARE YOU CLAIMING AT THIS TIME? 
All benefits including, but not limited to, medical, doctor, hospital, and surgical expenses, therapies and 
rehabilitation, retraining, if necessary, TTD, PPI, PPD, medical mileage and travel expenses, attorney fees and 
costs. 
DATE ON WHICH NOTICE OF L"1JURY WAS GIVEN TO EMPLOYER 
01/23/2007 
TO WHOM NOTICE WAS GIVEN 
Joann Green - Supervisor 
Brad Williams Owner of the building 
now NOTICE WAS GTVEN: 0 ORAL D WRITTEN 0 OTHER, PLEASE SPECIFY 
Such persons were on the scene and found Claimant. 
ISSUE OR ISSUES INVOLVED 
Benefits and extent of benefits to be paid to Claimant; Claimant's attorney fees and costs oflitigation as a 
result of Employer/Surety's VvTongful and unreasonable cessation of benefits. 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? 0 YES li1'.]" NO IF SO, PLEASE STATE WHY. 
NOTICE: COMPLAINTS AGAINST THE INDUSTRIAL SPECIAL INDEMNITY FUND MUST BE IN ACCORDANCE 
WITH IDAHO CODE § 72-334 AND FILED ON FORM I.C. 1002 
:::1001 (Rev. 3/01/2008) (COMPLETE OTHER SIDE) 
Appendix I 
Complaint- Page l of 
c0 
PHYSICIANS WHO TREATED CLAIMANT (NAME AND,., ESS) 
Michelle M. White, Ph.D. & Associates, 140 South_A.rthur, Suite 665, Spokane, WA 99202; 
Bonner General Hospital, 520 N. 3rd Avenue, P.O. Box 1343, Sandpoint, ID 83864; 
Northwest Specialty Hospital, 1539 E. Polston Avenue, Post Falls, ID 83854-5326 
Caribou Physical Therapy, 30336 Hwy 200, Suite B., Ponderay, ID 83852; 
North Idaho Neurosurgery & Spine, 980 W. Ironwood Drive #206, Coeu D'Alene, ID 83814; 
Idaho Spine Clinic, 710 Superior, Suite B., Sandpoint, ID 83864; and 
Internal Medicine Associates, 207 Church Street, Sandpoint, ID 83864. 
WHAT MEDICAL COSTS HAVE YO( INCURRED TO DATE? Unknown 
WHAT MEDICAL COSTS HAS YOUR EMPLOYER PAID, IF A1\-Y? Unknovvn WHAT MEDICAL COSTS HAVE YOU PAID, IF Al\Y'? Unknown 
I AM INTERESTED IN MEDLHING THIS CLAIM, IF THE OTHER PARTIES AGREE. 
DATE 
TYPE oR PRINT NAME: Ned A. Cannon, Attorney 
PLEASE ANSWER THE SET OF QUESTIONS IMMEDIATELY BELOW 
ONLY IF CLAIM IS MA_pE FqR DEATH BENEFITS 
NAME AND SOCIAL SECURITY NUMBER OF PARTY 
FILING COMPLAINT 
DATE OF DEATH RELATION TO DECEASED CLAIMANT 
WAS FILING PARTY DEPENDENT ON DECEASED? DID FILll'iG PARTY LIVE WITH DECEASED AT TIME OF ACCIDENT? 
DvEs DNo DYES ONO 
CLAIMANT MUST COMPLETE, SIGN AND DATE THE ATTACHED MEDICAL RELEASE FORM 
CERTIFICATE OF SERVICE 
I hereby certify that on the 6th day of August, 2010, I caused to be served a true and correct copy of the foregoing Complaint upon: 
EMPLOYER'S NAME AND ADDRESS 
William & Parsons PC CPAS 
111 S. Third A venue 
Sandpoint, Idaho 83501 
via: D personal service of process 
0 regular U.S. Mail 
SURETY'S NAME AND ADDRESS 
State Insurance Fund 
1215 W State Street 
Boise, ID 83 720-0044 
Print or Type Name 
NOTICE: An Employer or Insurance Company served with a Complaint must file an Answer on Form I.C. 1003 
with the Industrial Commission within 21 days of the date of service as specified on the certificate of mailing to avoid 
default. If no answer is filed, a Default Award may be entered! 
Further information may be obtained from: Industrial Commission, Judicial Division, P.O. Box 83720, Boise, Idaho 
83720-0041 (208) 334-6000. 
(COMPLETE MEDICAL RELEASE FORM ON PAGE 3) 
Complaint - Page 2 o 
Pa tient Na me: Su Warren 
Birth Dat
Address: P.O. Box 156 
Phone Number: (208) 265-2677 
SSN or Case Number
(Provider Use Only) 
Med ical Record Nu mber : ________ _ 
o P ick up Copies ::i Fax Copies# _ _ ___ _ 
o M ail Copies 
ID Confir med by: _____ _ ___ _ _ 
AUTHORIZATION FOR DISCLOSURE OF H EAL TH INFORMATIO N 
I hereby authorize ___________________ _ to disclose health information as specified: 
Provider Name - must be specific for each provider 
To: ------------------ --------- --- ------------
Insurance Company/Third Party Administrator/Self Insured Employer/IS IF, their attorneys or patient' s attorney 
Street Address 
City State Zip Code 
Purposeorneedfordata: ________________________________ _ 
(e.g. Worker's Compensation Claim) 
Information to be disclosed: 
0 Discharge Summary 
Date(s) of Hospitalization/Care: __________ _ 
o History & Physical Exam 
0 Consultation Reports 
O Operative Reports 
o Lab 
o Pathology 
o Radiology Reports 
0 Entire Record 
0 Other: Specify _____________ ___ ___ _ 
I understand that the disclosure may include information rela t ing to (check if applicable): 
o AIDS or HIV 
0 Psychiatric or Mental Health Information 
O Drug/Alcohol Abuse Information 
I understand that the information to be released may include material that is protected by Federal Law (45 CFR 
Part 164) and that the information may be subject to redisclosure by the recipient and no longer be protected by 
the federa: regulations. I understand that this authorization may be revoked in writing at any time by notifying 
the privacy officer, except that revoking the authorization won't apply to in formation already released in response 
to this authorization. I understand that the provider will not condition treatment, payment, enrollment, or 
eligibility for benefits on my signing this authorization. Unless otherwise revoked, this authorization will expire 
upon resolution of worker' s compensation claim. Provider, its employees, officers, copy service contractor, and 
physicians are hereby released from any legal responsibility or liability for disclosure of the above information to 
the extent indicated and authorized by me on this form and as outlined in the Notice of Privacy. My signature 
below authorizes re~ase of all information specified in this authorization. Any qu 1 ns that I have regarding 
discl may e c(irpcted to the privacy offic of the Provider speci ov . 
/ 
Signature of Legal Representative & Relationship to Patient/Authority to Act 
Signature of Witness Title Date 
Complaint - Page 3 of 3 
APPENDIX Ill 
Send Original To: Industrial Commission, Judicial Division, 317 Main Street, Boise, Idaho 83720-6000 IC1003 (Rev. 11/91) 
CLAIMANT'S NAME AND ADDRESS 
Su Warren 
P. 0. Box 156 
Ponderay, ID 83852 
ANSWER TO COMPLAINT 
l.C. NO. 07-003559 
CLAIMANT'S ATTORNEY'S NAME AND ADDRESS 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
EMPLOYER'S NAME AND ADDRESS 
Williams & Parsons PC CPAS 
111 S. Third Avenue 
Sandpoint, ID 83864 
WORKERS' COMPENSATION INSURANCE CARRIER'S !NOT ADJUSTOR'S) NAME AND 
ADDRESS 
Idaho State Insurance Fund 
1 21 5 W. State Street 
Boise ID 83720-0044 
ATTORNEY REPRESENTING EMPLOYER OR EMPLOYER/SURETY !NAME AND ADDRESS) AITORNEY REPRESENTING INDUSTRIAL SPECIAL ;®EMNIT:.r~UND {NAME AND 
ADDRESS) 
H. James Magnuson, Attorney 
PO Box 2288 
Coeur d'Alene ID 83816-2288 
~ The above-named employer or employer/surety responds to Claimant's Complaint by stating: 
D The Industrial Special Ind 











emnity Fund responds to the Complaint against the ISIF by stating: 
1. That the accident or occupational exposure alleged in the Complaint actually occurred on or about the 
time claimed. 
2. That the employer/employee relationship existed. 
3. That the parties were subject to the provisions of the Idaho Workers' Compensation Act. 
4. That the condition for which benefits are claimed was caused partly 0 entirely by an accident 
arising out of and in the course of Claimant's employment. 
5. That, if an occupational disease is alleged, manifestation of such disease is or was due to the nature of 
the employment in which the hazards of such disease actually exist, are characteristic of and peculiar to 
the trade, occupation, process, or employment. 
6. That notice of the accident causing the injury, or notice of the occupational disease, was given to the 
employer as soon as practical but not later than 60 days after such accident or 60 days of the 
manifestation of such occupational disease. 
7. That, if an occupational disease is alleged, notice of such was given to the employer within five 
months after the employment had ceased in which it is claimed the disease was contracted. 
8. That the rate of wages claimed is correct. If denied, state the average weekly wage pursuant to Idaho 
Code, Section 72-419: $ _________________ _ 
9. That the alleged employer was insured or permissibly self-insured under the Idaho Workers' 
Compensation Act. 
10. What benefits, if any, do you concede are due Claimant? 
None. 
(COMPLETE OTHER SIDE) 
(Continued from front\ 
11 . State with specificity what matters are in dispute and your reason for denying liability, together with any affirmative defenses. 
1. Defendants deny each and every allegation of Claimant's Complaint not admitted herein 
2. Defendants allege Claimant's condition is attributable in whole or in part to a preexisting infirmity, or condition. 
3. Defendants deny that Claimant's current condition is a result of an accident arising out of and in the course of her 
employment and, therefore, deny that she is entitled to any benefits. 
4. Defendants further allege that Claimant's current condition is the result of subsequent activity and, therefore, not 
related to the alleged injury. 
5. Defendants reserve the right to amend this Answer and/or raise additional defenses based on information discovered 
subsequent hereto. 
Under the Commission rules, you have twenty-one (21) days from the date of service of the Complaint to answer the Complaint. A 
copy of your Answer must be mailed to the Commission and a copy must be served on all parties or their attorneys by regular U.S. 
mail or by personal service of process. Unless you deny liability, you should pay immediately the compensation required by law, and 
not cause the claimant, as well as yourself, the expense of a hearing. All compensation which is concededly due and accrued should 
be paid. Payments due should not be withheld because a Complaint has been filed. Rule lll(D), Judicial Rules of Practice and 
Procedure under the Idaho Workers' Compensation Law, applies. Complaints against the Industrial Special Indemnity Fund must be 
filed on Form l.C. 1002. 
I AM INTERESTED IN MEDIATING THIS CLAIM, IF THE OTHER PARTIES AGREE. YES '8JNO 
DO YOU BELIEVE THIS CLAIM PRESENTS A NEW QUESTION OF LAW OR A COMPLICATED SET OF FACTS? If SO, PLEASE STATE. 
No. 
Amount of Compensation Paid to Date Dated Signature of Defendant or Attorney 
PPD TTD Medical 
$8,030.00 $17,880.13 $48,610.72 
August 23, 2010 
PLEASE COMPLETE CERTIFICATE OF SERVICE 
I hereby certify that on the 23 day of August, 2010, I caused to be served a true and correct copy of the foregoing Answer upon: 
CLAIMANT'S NAME AND ADDRESS 
Su Warren 
c/o Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
via: D personal service of process 
l'Slregular U.S. Mail 
EMPLOYER AND SURETY'S NAME AND 
ADDRESS 
via: CJ personal service of process 
D regular U.S. Mail 
INDUSTRIAL SPECIAL INDEMNITY FUND (it 
applicable) 
via: ' personal service of process 
CJ regular U.S. Mail 
Answer--Page 2 of 2 




WILLLL\,.\1S & PARSONS PC CP AS, ORDER ON HEARING EXHIBITS 
Employer, 
Fl LEO and ,.. 
IDAHO STATE INSURANCE FUND, JUN 1 2 2012 
Surety, INIUSffllAL COMM!9810N 
On June 7, 2012, Referee Douglas A. Donohue conducted a telephone conference with 
all parties represented. During the conference, the Referee discussed the status of the above 
matter and being fully advised in the premises, 
HEREBY ORDERS that Defendants' objection to Claimant's Exhibit 2 pp. 47-57 
is SUSTAINED. Defendants' objection to Claimant's Exhibit 12 pp. 48-69 is SUSTAINED. 
Defendants' objection to Claimant's Exhibit 19 is SUSTAINED. 
FURTHER, Claimant's Motion to Vacate Hearing is DENIED. 
IT IS SO ORDE~. 
DATED this [ i- day of June, 2012. 
INDUSTRIAL COMMISSION 
Al~K,~ 
Assistant Commission ~ary' 
CERTIFICATE OF SERVICE 
:tft--
1 hereby certify that on the /J-- day of June, 2012, a true and correct copy of the 
foregoing ORDER ON HEARING' EXHIBITS was sent by Facsimile Machine Process 
ONLY to each of the following: 
Ned A. Cannon Fax#: 208-746-8421 James Magnuson Fax#: 208-666-1700 
dkb {~a/ +<;. rduzkz_ 
ORDER ON HEARING EXHIBITS - 1 




WILLIAMS & PARSONS PC CP AS, 
Employer, 
and 






fl ii D 
SEP - 6 2012 
iHIUST~IAl COMMISSION 
Pursuant to the review of the file on September 5, 2012, the Referee sets the following 
briefing schedule: 
Claimant's opening brief shall be filed with the Commission on or before 
OCTOBER 9, 20i2. Defendants' responsive brief shall be filed on or before 
OCTOBER 29, 2012. Claimant shall have until NOVE1\1BER 9, 2012, if she 
wishes, to file a reply brief. Please advise this office in writing if a reply brief 
will NOT be submitted. 
Pursuant to a directive from the Commissioners, four copies of all briefs shall be filed 
along with the original to facilitate review of cases. 
IT IS SO ORDERED. 





TIFICATE OF SERVICE 
I hereby certify that on the day of September, 2012, a true and correct copy of 
the ORDER ESTABLISHING BRIEFING SCHEDULE was served by regular United States 
Mail upon each of the following: 
NED A. CANNON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
dkb 
ORDER ESTABLISHING BRIEFING 
H. JAMES MAGNUSON 
P.O. BOX 2288 
- 1 
0 ct . 5. 2 0 12 11 : 4 5 AM 
NED A. CANNON, ISB No. 2331 
SMITH & CAl\lNON PLLC 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
Attorney for Claimant 
No. 2988 
BEFORE THE INDUSTRIAL COMMISSION OF THE STA TE OF IDAHO 
SU WARREN, 
Case No.: LC. No. 07-003559 
Claimant, 
MOTION TO STAY PROCEEDINGS 
v. 
WILLIAMS & PARSONS PC CPAS, 
Employer, 
STATE INSURANCE FUND, 
Surety, 
Defendants, 
D Q/O I , -1 l 
Claimant Su Warren moves this Commission for an Order to Stay Proceedings for three 
(3) months at which time a status/scheduling conference should be set. Claimant has been 
authorized by defendants to attend a pain management program, which will cause further 
consideration of Claimant's impairment and disability. 
This Motion is based upon the Hearing transcript, and upon Ned A Cannon's Affidavit 
and attached records herein. 
DATED this 5th day of October, 2012. 
MOTION TO STAY PROCEEDINGS 
1 05/2012 FRI 2 · 48 [TX/RX NO 8844] 'i;J© 
NED A. CANNON, ISB No. 2331 
SMITH & CANNON PLLC 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
Attorney for Claimant 
BEFORE THE INDUSTR1AL COMMISSION OF THE STATE OF IDAHO 
SU WARREN, 
Case No.: LC. No. 07-003559 
Claimant, 
MOTION TO STAY PROCEEDINGS 
v. 
WILLIAMS & PARSONS PC CPAS, 
Employer, 
STATE INSURA~CE FUND, 
Surety, 
Defendants. 
Claimant Su Warren moves this Commission for an Order to Stay Proceedings for three 
(3) months at which time a status/scheduling conference should be set. Claimant has been 
authorized by defendants to attend a pain management program, which will cause further 
consideration of Claimant's impairment and disability. 
This Motion is based upon the Hearing transcript, and upon Ned A. Cannon's Affidavit 
and attached records herein. 
DATED this 5th day of October, 2012. 
MOTION TO STAY PROCEEDINGS 
SMITH & CANNON PLLC 
CERTIFICATE OF SERVICE 
I, Ned A. Cannon, declare that, on the date indicated below, I served a true and correct 
copy of this Motion to Stay Proceeding and Affidavit of Ned A. Cannon on the Defendants via the 
method( s) indicated below: 
H. James Magnuson 
P.O. Box 2288 
Coeur d'Alene, ID 83816 
Via: 
( ) U.S. Mail 
( ) Hand Delivered 
( ) Facsimile - (208) 666-1 700 y. Email (pdf attachment) 
Signed this 5th day of October, 2012, at Lewiston, Idaho. 
MOTION TO STAY PROCEEDINGS 2 
0 t 5 "'"t'2 '' 4hAM c ' ' L v~ 'I J r : ) I I I No. 2988 D 5/9 _,,; 
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STATE INSURANCE FUND, 
Surety, 
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STATE OF IDAHO ) 
) ss: 
COUNTY OF NEZ PERCE ) 
Case No.: I.C. No. 07-003559 
AFFIDAVIT OF NED A. CANNON IN 
SUPPORT OF MOTION TO STAY 
PROCEEDINGS 
I, Ned A. Cannon, being first duly sworn on oath, deposes and says: 
I am over the age of eighteen years, competent to testify in court, and make this Affidav.it 
based upon personal knowledge. 
A hearing was held on May 10, 2012, over my objection. Among other things, I 
requested a continuance of the hearing because my client had not reached MMI and a 
.recommendation to attend a pain program had been authorized. Such objection was also 
supported by the fact that I had been unable to obtain medical report from Claimant's 
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I, Ned A. Cannon, being first duly sworn on oath, deposes and says: 
I am over the age of eighteen years, competent to testify in court, and make this Affidavit 
based upon personal knowledge. 
A hearing was held on May 10, 2012, over my objection. Among other things, I 
requested a continuance of the hearing because my client had not reached MMI and a 
recommendation to attend a pain program had been authorized. Such objection was also 
supported by the fact that I had been unable to obtain medical report from Claimant's 
AFFIDAVIT OF NED A. 
CANNON IN SUPPORT OF 
MOTION TO STAY PROCEEDINGS 
neuropsychologist, Michelle White, Ph.D. 
The defendant's expert Dr. Craig W. Beaver was deposed on 26, 2012. During said 
deposition the recommended pain program was discussed in depth with Dr. attached is 
pages 39-40 of Dr. Beaver's deposition. Dr. Beaver agreed that it would be appropriate to 
reevaluate Claimant following the program to quantify any change to the Claimants impairment 
and disability. 
Douglas Crum, CDMS was also deposed on July 26, 2012. Mr. Crum stated during his 
deposition that it is possible that his recommendation may change in the event that Dr. Beaver's 
opinion changed significantly. Attached are pages 26-33 of Mr. Crum' s deposition. 
The recommended pain program has the potential to alter the medical and psychological 
opinions and, as such an Order to Stay Proceedings is appropriate at this time and a 
status/scheduling conference be set in three (3) month time. 
DATED this 5th day of October, 2012. 
Ned A. Cannon, attorney for Claimant 
SlTBSCRlBED AND SWORi~ before me thig~f October 2012. 
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Craig w. Beaver, Ph.D. 7/26/2012 
Page 38 Page 40 
l A. You lmow, I -- that may be in tem1s of the l pain-management program, it would depend how it went 
2 handwritten. You know, probably the best thing that I 2 whether or not you would actually need a psychiatrist 
3 have that I've most recently looked at when I was 3 involved, versus an M.D. to -- a rehab doctor as a 
4 preparing for today would have been her updated report 4 physiatrist, say, to just monitor meds in conjunction 
5 on 4/20/12 where she kind of snmmarizes things. 5 with the chronic-pain-management program? 
6 Q. Okay. That was a typewritten report. 6 A. Yes, I think you'd have to see how the 
) 7 A. Yes. It's entitled "Clinical Psychological 7 program went and what they thought. And yes, that 
8 Evaluation." 8 would certainly be a component in that decision-maldng 
9 Q. Okay. And you had an opportunity to review 9 process. 
10 that in total prior to today? 10 Q. Okay. And if we do follow your 
Jl A. Yes, I did. 11 recommendation here and she does go into this type of a 
12 Q. And-- 12 pain-management program, would you be willing to do a 
13 A. I'm sorry. You cut out for just a second. 13 follow-up evaluation and report in this matter? 
14 Q. You considered all aspects of that prior to 14 A. Sure, if that's needed. 
15 today -- or I mean in your deposition today? 15 Q. Okay. And is that something that if 
16 A. I did. 16 requested, I mean you would do that? 
17 Q. In that particular report in her !7 A Oh, certainly. And if that was the -- and 
18 "Conclusions and Recommendations," No. 2 she recommends 18 also. I'm sorry. 
19 "Further consultation with a psychiatrist to address 19 Q. Doctor, if you did follow up after a 
20 pain, sleep, emotional scquelae from her injury," which 20 pain-management program, in fairness to yourself, you 
2i the 2007 injury, "from a psychotropic standpoint can be 21 would revisit whether or not there was any component of 
22 beneficial." And then she mentioned a psychiatrist in 22 additional psychological or physical, I guess, 
23 Spokane. 23 impairment, permanent impainnent, relating to the '07 
24 Do you take any issue with that 24 injury? 
25 conclusion/recommendation? 25 A. Yes, that's what you'd want to look at. 
Page 39 Page 41 
1 A. Well, l think that consultation about her 1 MR. CA1'1NON: Okay. Thank you again. If you'll 
2 medicine with regard to pain, sleep, and emotional 2 hold just for a moment, please. 
3 things is a reasonable thing, done within the context 3 That's all I have. Thank you very much, 
4 of a pain-management program, because they're all 4 Dr. Beaver. 
5 linked together. 5 
6 Q. Okay. 6 FURTHER EXAMINATION 
7 A. So I think that doing it within that kind 7 BY MR. MAGNUSON: 
8 of combined setting is the key, because I would be 8 Q. Dr. Beaver, would you expect Su Warren's 
9 concerned if it was in separate pieces there wouldn't 9 condition to worsen from a psychological or 
10 be the overall coordinated effect as it relates to 10 neuropsychological point of view from attendance at a 
11 Ms. Warren. 11 pain program? 
12 Q. And of course, that's what you've 12 MR. CANNON: Well, I'm going to call for 
13 recommended in any event because you would need an M.D. 13 speculation. I would object. 
14 or a psychiatrist involved with the pain-management 14 You may answer. 
15 program to monitor the meds in any event? 15 THE WITNESS: My anticipation would be that she 
16 A. Well, yes, you definitely need an M.D. for 16 either would remain stable or unchanged, or the hope, 
17 managing and overseeing the medications. I'm not 17 of course, would be that she would improve. 
18 convinced that you always need to have a psychiatrist 18 MR. MAGNUSON: I don't have any other questions. 
19 in the mix. It kind of depends on how complicated a 19 MR. CANNON: Jim, that's all I have. 
20 person is. 20 Dr. Beaver, I appreciate it. Thank you 
21 Most of the rehabilitation physicians are 21 again. 
22 really pretty good at that spectrum of medicines. But 22 THE WITNESS: Okay. Thank you. 
23 you'd have to see based upon the person. 23 MR. MAGNUSON: Thanks, Ned. We'll talk to you 
24 Q. And also wouldn't you make that decision 24 later. 
25 once -- say once Su Warren became involved in a 25 MR. CANNON: Okay, Jim. Thank you. 
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that you have not seen predated the hearing by nine 
2 months? 
3 A I would agree with that. 
4 Q. Okay. next question, then -- and I 
5 asked it at least in part previously -- do you know of 
6 any reason that the State Insurance Fund would not make 
7 sure that you had the second report from Dr. Beaver? 
8 A. No. No. 
9 Q. Would it be significant to you ifthe State 
O Insurance Fund approves continued care and treatment 
11 for Su Warren, as has been recommended by Dr. Michelle 
12 Vv1hite and Dr. Craig Beaver? 
13 A Can you re-ask the question, please, 
14 Mr. Cannon? 
15 MR. CAJ\TNON: I'd ask Jeff, the court reporter, 
16 to please restate the question. 
17 (The record was read as follows: 
18 "QUESTION: Would it be significant to you 
19 if the State Insurance Fund approves continued 
20 care and treatment for Su Warren, as has been 
21 recommended by Dr. Michelle \Vhite and Dr. Craig 
22 Beaver?") 
23 THE \:V1TNESS: My answer is it would only be 
24 significant from a vocational standpoint if that 
25 resulted in a determination that she had permanent 
physical restrictions or permanent psychological 
2 restrictions. 
3 Q. (BY MR. CANN01'.T): And would it be 
4 significant to you that Dr. Craig Beaver said that 
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5 following Su Warren's completion of a pain-management 
6 program it would be appropriate for him to reevaluate 
7 her? Would that be significant to you? 
8 A. It would only be significant if it resulted 
9 in the imputation of additional -- or any 
IO restrictions -- permanent physical restrictions or 
I I permanent psychological restrictions. Other than that, 
12 from a vocational standpoint I don't think there would 
13 be any reason why it would be significant. 
14 Q. And would it be significant to you if 
15 Dr. Beaver reevaluated Su Warren and rendered 
16 additional revised opinions --
1 7 A. From a --
1 8 Q. -- regarding her impairments? 
19 A From a vocational standpoint it would only 
20 be significant if it also resulted in the application 
21 of any permanent physical restrictions or permanent 
22 psychological restrictions. Other than that, it would 
23 not be from a vocationally-- or from a vocational 
24 standpoint significant. 
25 Q. So your answer to that question is yes? 
Page 8 (Pages 26-29) 
7 6/2012 
A. Well, my answer is what my answer was. 
2 Q. Well, the question is, if we assume that 
3 Dr. Beaver would reevaluate Su Warren and render 
4 additional revised opinions, whether or not that would 
5 be significant to you in rendering your opinions? 
6 A. And I said -- my answer was that it would 
7 only be significant insofar as if it resulted in the 
8 application of additional or any permanent physical 
9 restrictions or permanent psychological restrictions 
l O that would have some effect on her employability. 
11 Q. Let's assume that, then. Ifwe assume 
12 that, that a revised opinion by Dr. Beaver would 
13 contain and would include impairments, whether it be 
14 physical and/or psychological, would that be 
15 significant to you in rendering opinions in this case? 
16 MR. MAGNUSON: I'm going to object to that 
17 question because it's a rank speculation question. 
18 MR. CANNON: Okay. 
19 Q. You may answer, Mr. Crwn. 
20 A. The -- the imputation of additional 
21 impairment would not be significant to me because 
22 impairment or impairment ratings don't tell us 
23 anyihing from a functional standpoint. What we need is 
24 a discussion of the permanent restrictions, the 
25 permanent activity modifications that a person would 
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have to follow after that 
2 Q. So whether or not there was psychological 
3 impairment opined by Dr. Beaver, that wouldn't be 
4 significant to you? 
5 A. In and of itself, psychological impairment 
6 like a -- or a physical impairment would not be 
7 vocationally significant because it doesn't tell me 
8 anyihing about a person's function. 
9 Q. Isn't a person's psychological impairment 
10 important when you're looking at vocational placement? 
11 A. If we're talking about permanent partial 
12 impairment, it's only -- you know, it's a medical 
13 evaluation of the effect of the injury from a medical 
14 standpoint. It doesn't talk about the functional 
15 result of that evaluation from a -- you know, from an 
16 activity standpoint. It doesn't tell us anything. 
17 Q. Part of that activity, though, is it not 
18 important to you whether or not the person has 
19 psychological impairment and/or physical impairment if 
20 you're looking at job placement? 
21 A. Maybe we have a semantic problem here. 
22 When you talk about "impairment," are you talking about 
23 permanent partial impairment rating, or are you talking 
24 about restrictions? 
25 Q. Either one. I'm asking you that if 
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Dr. Beaver in a revised and supplemental report 
2 considered and opined that there were physical and/or 
3 psychological impairments that Su Warren suffers from 
4 as a result of the '07 injury, would that be 
5 significant to you in opinions here? 
6 A. The mere fact that a person is given 
7 permanent and partial impairment rating doesn't tell me 
8 anything that's vocationally relevant. 
9 Q. Okay. So would it matter to you, then, 
lo Mr. Crum, or does it matter to you, then, that you have 
! J not even seen Dr. Beaver's second report in this case? 
12 A. Well, as I said, my opinions were based on 
13 my knowledge of the case at the time of my report and 
14 to some extent at the time of the hearing, insofar as I 
J 5 read the transcript of the hearing. Beyond that, this 
16 is all speculative. 
17 Q. Vvnat is not speculative is that you were 
18 never provided Dr. Beaver's August 2011 
19 neuropsychological report by anyone; isn't that true? 
20 MR. MAGrrUSON: I'm going to object to that. 
21 That's argumentative. It's been asked and answered. 
22 MR. CAi""<'NON: Fair enough. 
23 Q. Mr. Crum, you may answer. 
24 A. I didn't receive it, and I don't know why I 
25 wouldn't have received it. 
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Q. Are you aware of the accommodations that 
2 the City of Sandpoint provides Ms. Warren to allow her 
3 to do her work for them? 
4 A. I am insofar as she talked about it a 
5 little bit at the time of our interview. But she 
6 expounded on it to some extent at the time of the 
7 hearing, as I understand it through the transcript of 
8 the hearing. 
9 Q. So you reviewed the accommodations that she 
1 O testified about at hearing? 
11 A. I've reviewed the transcript that talks 
12 about those. 
13 Q. Ifwe assume for a minute that Su Warren 
14 loses her job with Sandpoint, would you expect any 
15 other employer, potential employer, to provide her 
16 those same accommodations? 
17 A. Well, it's possible. The problem is is 
18 that there's no doctor that has indicated that those 
19 accommodations are necessary. 
20 Q. My question is, as far as the City of 
21 Sandpoint, do you know of any other employer that would 
22 grant her or allow her the same accommodations that 
23 Sandpoint is allowing her? 
24 MR. MAGNUSON: Ponderay, maybe. 
25 THE WITNESS: Yeah, Ponderay Winery I suppose 
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would be one. 
2 Q. (BY MR. CA1'.'NON): I'm sorry. I didn't hear 
3 that. 
4 A. I suppose she's getting those similar 
5 accommodations at the Ponderay That's another 
6 employer. 
7 Q. Well, she's also employed there, so I will 
8 include them. 
9 Either of 1J10se, if she lost her position 
10 with either of those employers, do you have any reason 
l l to expect any other employer or potential employer 
12 would allow her the same accommodations she's receiving 
13 from Sandpoint and from the winery? 
14 A. Yeah, it's entirely possible. Those -- the 
15 modifications to the job that she described at hearing 
J 6 are not that onerous. In fact, most of them are common 
17 sense ergonomic changes that most employer -- well, 
18 that many employers do anyvvay. 
19 Q. Do you know whether or not those 
20 accommodations would be allowed, or would you be 
21 speculating at this point? 
22 A. In my experience, I believe that those 
23 types of ergonomic changes that she described at the 
24 time of the hearing, I believe that there would be 
25 other employers that would be willing to accept her. I 
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l mean it isn't like she walks in and the only thing that 
2 she has to offer is "I need some accommodations." This 
3 is a lady with an extremely high level of skills. 
4 Q. Do you know or are you able to give me the 
5 name of an employer that would hire her with those 
6 accommodations? 
7 A. I have not done any sort of direct research 
8 on that because there was no point in it at the time of 
9 myreport. 
I 0 Q. So you can't give us the name of a single 
11 potential employer that would allow her the same 
12 accommodations that she has with the City of Sandpoint 
13 and the winery? 
14 A. Well, sure. I mean there are a number of 
15 companies in that area that use high-level clerical 
16 workers, especially ones that do payroll and 
17 bookkeeping. I can think of the Bonner General 
18 Hospital, Coldwater Creek, Lighthouse Dressings, Idaho 
19 Forest Group. Wal-Mart even has bookkeepers. K-mart 
20 has bookkeepers. Quest Aircraft obviously has payroll. 
21 I think they employ about 25 people there right now. 
22 There's a plastic injection molding company 
23 called Cygnus, and they have a number of employees. 
24 can't tell you for certain that any one of those or all 
25 of them would make those accommodations, but they would 
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DEFENDANTS' OBJECTION TO 
MOTION TO STAY PROCEEDINGS 
COMES NOW, Defendants, WILLIAMS & PARSONS PC CPAS, Employer, and 
STATE INSURANCE FUND, Surety, by and through H. James Magnuson, t.lieir attorney of 
record, and object to Claima11f s Motion to Stay Proceedings. This Motion is a disingenuous 
motion for recon~ideration of Claimant's Motion to Vacate Hearing raised at hearing May 10, 
2012. That Motion was denied by an Order of the Industrial Commission filed June 12, 2012. It 
can likewise be viewed as another repetitive tactic to postpone this litigation without any 
substantive groruJ.ds. 
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COMES NOW, Defendants, WILLIAMS & PARSONS PC CP AS, Employer, and 
STATE INSURANCE FlJJ\.'D, Surety, by and through H. James Magnuson, their attorney of 
record, and object to Claimant's Motion to Stay Proceedings. This Motion is a disingenuous 
motion for reconsideration of Claimant's Motion to Vacate Hearing raised at hearing May 10, 
2012. That Motion was denied by an Order of the Industrial Commission filed June 12, 2012. It 
can likewise be viewed as another repetitive tactic to postpone this litigation without any 
substantive grounds. 
D EFE"'ID i\.J"!TS' TO MOTION TO STAY PROCEEDINGS 
Claimant maintains that the proceedings should be delayed for 90 days as, "Claimant has 
been authorized by Defendants to attend a pain management program, which will cause further 
consideration of Claimant's impairment and disability." 
The only issue for which any credible evidence was submitted is disability. The issue of a 
pain management program is a red herring. Craig Beaver, Ph.D., recommended a pain 
management program based upon his psychological examination of May 20, 2011, and his 
neuropsychological examination of August 5, 2011. Defendants' Exhibit 10. 
Dr. Beaver described goals and components of a pain management progran1 in his 
deposition of July 26, 2011. See Exhibit A hereto, pages 22-26. 
The program is a pain coping exercise and is clearly palliative. It is incredulous to think 
that the program will result in a change to Claimant's impairment and/or disability. 
The Surety offered this treatment to Claimant on August 23, 2011, and September 20, 
2011. See Exhibit B hereto. There was testimony regarding the offer at hearing. Hearing 
Transcript pp. 71-7 4. The offer of treatment was never discussed again until Claimant sent an 
email mischaracterizing the outstanding offer of treatment on July 26, 2012, a copy attached as 
Exhibit C. Defendants replied by correspondence of July 27, 2012, a copy attached hereto as 
Exhibit D. Defendants again wrote Claimant on July 27, 2012, offering to schedule a pain 
progran1, attached hereto as Exhibit E. Claimant replied by email of August 23, 2012, to which 
Defendants promptly replied by email 14 minutes later offering to make arrangements to attend a 
pain clinic. See Exhibit F hereto. Defendants responded by correspondence of August 24, 2012. 
See Exhibit G hereto. Claimant again contacted Defendants by email on October 1, 2012, a copy 
of which is attached as Exhibit H. Defendants responded by correspondence of October 3, 2012, 
which is attached as Exhibit I. 
The record is devoid of any evidence that Claimant is not at maximal medical 
improvement. The purpose of a pain clinic is to supply Claimant with methods to deal with her 
physical complaints. A successful pain clinic results in someone being better off than they were 
before. Treatment is not invasive but educational and adaptive. 
DEFEN'DANTS' OBJECTION TO MOTION TO STAY PROCEEDINGS 2 
There is no reason to delay this proceeding. The Commission should enter an order 
denying the motion and deeming Claimant's failure to file a brief as required in the Order of 
September 6, 2012, a waiver to do so. 
DATED this J {) day of October, 2012 
• JAMES MAGNUStefN 
Attorn~y for Defendants 
,J 
CERTIFICATE OF SERVICE 
I hereby certify that a true and exact copy of the foregoing was sent by first-class, prepaid 
mail on the l (J day of October, 2012, to: 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
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that, you know, the cause of her chronic-pain issues 
2 really appear to be multi-factorial, meaning she had 
3 some issues \Vith pain before she got hurt, she had some 
4 pain issues after the January '07 event, although they 
5 seem to improve nicely, she had a significant increase 
6 in pain after the motorcycle accident in June of '08. 
7 So I felt that the necessity or ~ 
8 f~r doing a cbrnllil:-i;i'1in-management Qrogrem ll;'.a!l !JDll:: 
9 ,Eartialli related to the Janu~ 'OZ ~~~llt. But I 
10 still felt that given that she would be a good 
11 candidate for that kind of a program. 
12 She appeared to want to be proactive. She 
13 was trying to minimize how much pain narcotic 
14 medication that she was taking. And so I felt a 
15 chronic-pain-management treatment program would be a 
16 good thing for her all the way around. 
17 Q. Could you describe how the pain program 
18 works, what it consists of, and sort of what the goals 
19 and how the success of the program works. 
20 A. Sure. And I have more detailed knowledge 
21 about the two programs down here in Boise, the Life Fit 
22 program at Elks and the STARS work program at 
23 Saint Alphonsus, although I've interacted with the 
24 people at Sacred Heart on several different patients. 
25 You know, first of all, really there's kind 
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of three or four key goals in these programs. One, of 
2 course, is an education component. Helping people to 
3 understand the nature and dynamics of pain, and 
4 particularly their pain. You know, understanding how 
5 stress affects them, the importance of good sleep, the 
6 importance of managing and being proactive in your 
7 lifestyle, you know, how pain interacts with our body 
8 and so on. 
9 You know, so all of those programs have a 
10 strong educational component to them for patients, 
11 because a lot of times patients don't have a good 
12 understanding of pain dynamics, and don't always have a 
13 good understanding of the pain dynamics as it relates 
14 to themselves. So part of it is an educational process 
15 so the person knows and has the knowledge so they can 
16 be more proactive and appropriate in trying to manage 
17 their pain. 
18 The second component almost always involves 
19 quite a bit of phvsical thera12y conditioning kinds of -· 20 things, obviously depends to some extent on what 
21 physical limitations a person may have, but the goal 
22 is -- is to improve their overall level of condition 
23 and fitness, because the literature is pretty clear 
24 that people that are keeping themselves in better 
25 physical condition do better. 
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And, you know, obviously the conditioning 
2 has to be modified and fit to where the person's 
3 strengths and limits are. But getting them so they 
4 have better exercise tolerance, they have better 
5 stamina. You know, a lot of times when people have 
6 chronic-pain-type injuries, they become very inactive 
7 and they lose a lot of muscle strength and tone. ,And 
8 unfortunately, that tends to worsen some of their 
9 difficulties. So there's a big emphasis on that 
10 conditioning component. 
11 A third thing that goes along with the 
12 conditioning component is is that there's typically a 
13 lot of teaching of stretchinii;, 1'ood bod:i;: 12ositionins 
14 ;rnd bod9c p:iechaJ:Jii;;s as part of that process. You know, 
15 the patients, because of their activity level, 
16 sometimes it's because of their guarding in response to 
17 a pain, tend to get very stiff and tight, and that just 
18 makes their pain worse. 
19 So -- and they also don't always use good 
20 body mechanics, which can create secondary problems for 
21 them. So a lot of emphasis on body mechanics, 
22 stretching strategies, related to that, and otner kind 
23 ofnonintrusive modalities for managing pain, how to 
24 use heat, ice, hot tub, you know, different things like 
25 that. 
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The last piece is is that they also in 
2 these programs -- well, I guess not the last piece, but 
3 another part of the program is emotional support and 
4 You know, to help look at how they are coping 
5 with their pain psychologically, what are some 
6 strategies they can use. 
7 You know, sometimes it's a matter of 
8 teaching them strategies for relaxation in keeping 
9 their anxiety down related to their pain. Sometimes 
10 it's better understanding how, say, depression 
11 contributes to their pain management, helping them 
12 sometimes interact with others, you know, accepting 
13 lifestyle changes that they need to make. But 
14 providing that kind of emotional education and support 
15 piece. 
16 The last part, which is usually done with 
17 the rehab physician or other primary physician that's 
18 involved with the program is a medication management. 
19 Not everyone, but a lot of these patients that come 
20 into the program can be -- end up on a lot of 
21 medications, but still from a functioning standpoint 
22 not doing well. And those medications can have a lot 
23 of other secondary impact on them. 
24 Pain narcotic medications, most people are 
25 pretty familiar with a lot of the side effects that can 
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1 happen, but people, like I say, can often end up on a 
2 lot of different medications that aren't really helping 
3 them with function, but create a host of other issues 
4 forthem. 
5 So often another part of the program -- and 
6 sometimes this is ]f!Uail~doneh~~~to the 
7 program - is looking at their medications, oftsd 
8 trying to re cethe~snearnumberol'meilic~tions that 
9 they're on, trying to look at alternative medications 
10 that have fewer side effects. 
11 For example, pretty common to work with 
12 these patients using some of the antidepressants, like 
13 Cymbalta, that has a combination of pain and 
14 antidepressant factor. Sleep is almost always an issue 
15 with chronic-pain patients, getting them on a medicine 
16 that will help with an improved wake-sleep cycle. 
17 Sometimes it may be anti-inflammatory. Sometimes it 
18 may be topical. There's a lot of topical things out 
19 there that help with pain, but don't have these other 
20 impacts. 
21 So working with usually a rehab physician 
22 on pain medication and alternative medication 
23 strategies also is often part of those programs. 
24 Usually these programs are three to four 
25 weeks. Sometimes they can be longer, but they tend to 
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1 be for an intensive, confined piece of time because 
2 they try and do it intensively, requires the patient to 
3 leave usually their work or what else they're doing in 
4 order to undergo that. But that's the goal. 
5 Q. As a result of your evaluation, did you 
6 form an opinion as to whether Ms. Warren had any 
7 psychological impairment from the work injury? 
8 A. Well, again, as we talked about earlier, I 
9 felt that there was some exacerbation of some 
1 O conditions that were already present. On a 
11 more-probable-than-not basis, I didn't feel that she 
12 warranted a permanent partial impairment for emotional 
13 or psychological difficulties, as indicated in my 
14 June 10th, 2011 report. 
15 Q. Did you give her any psychological 
16 restrictions or limitations that would be related to 
l 7 the work injury? 
18 A. No. I mean Ms. Warren, to her credit, 
19 given the difficulties that she is describing, you 
20 know, has worked hard. She -- when 1 saw her, she was 
21 continuing to work full-time for the City, also working 
22 on a more limited basis for a winery in the area. 
23 And so I didn't have any restrictions. And 
24 I know that she reported being uncomfortable, but she 
25 also was being pretty active. So I didn't see a reason 
1 to restrict her, at least from a psychological 
2 perspective. 
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3 Q. Doctor, focusing on your neuropsychological 
4 examination of August 5, 2011, with the report of 
5 August 12, 2011, can you explain to me your major test 
6 findings. 
7 A. Certainly. You know, this was focused 
8 predominantly on her cognitive functioning, although I 
9 did a little bit of retesting about her psychological 
10 distress and PTSD issues. 
11 First of all, in terms of a general 
12 overview, you know, Ms. Warren functions broadly in the 
13 upper range of average for general intellectual 
14 horsepower. She -- I gave her a number of tests 
15 designed very specifically to look at the level of 
16 effort in the cognitive testing, both some measures 
17 that are embedded within other things that we might 
18 normally administer a patient as well as tests designed 
19 very specifically to look at that. 
20 And, you know, across both the internal 
21 measures and the external measures, she did fine. 
22 was solidly within normal limits. I really felt, that 
23 she put forth a good effort in the cognitive testing, 
24 she tried reasonably hard, which was good. 
25 I had her retake the SIMS, which I had 
She 
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1 given her before, and she still had the elevations on 
2 the SIMS. So at least when it comes to more subjective 
3 complaints, if you will, she still showed that tendency 
4 to overstate those things. She had a score of 23 on 
5 the SIMS. 
6 So with that in mind, looking at how she 
7 did with her thinking skills and abilities, you know, 
8 she -- while I know that she expressed concern about 
9 having difficulties with her ability to concentrate, 
JO remember things, in terms of how she did on 
11 cognitive -- on the testing that we did, she did fine. 
12 She had no significant deficits, either whether it was 
13 memory, concentration, multitasking, problem solving. 
14 On formal testing, she did great. 
15 So I really felt, as I indicated in my 
16 report of August 12th of201 l, that I wasn't seeing 
17 what we would call neurological-based cognitive 
18 problems, i.e., cognitive difficulties because of a 
19 head injury. 
20 Now, certainly with emotional distress 
21 and/or pain, people can often experience cognitive 
22 problems where they feel like they're not trackirig as 
23 well or remembering as well. But it's more generated 
24 because of their distractibility from those other @ 
25 conditions, if you will, than being driven because the 
'---------'------
208 345-9611 M & M COURT REPORTING SERVICE, INC. 800-234-9611 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
H. JAMES :MA..GNUSON 
ATTORNEY AT LAW 
1250 NORTHWOOD CENTER COURT 
POST OFFICE BOX 2288 
COEUR D ' ALENE, JDAHO 83816-2288 
TE~EPHONE(208 ) 666· 1 ~96 
FAX (208) 666·1700 
August 23, 2011 
!7 n r:"' F::!\ IT ~· ; !. ' . l ~ l. !·. ~ •. f.~J .·. ' : : ; . __/ 
,~w wwwJ 
Re: Su \Varren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
Enclosed please find a copy of a neuropsychological examination by Craig W. 
Beaver, Ph.D., of August 12, 2011. You will note on page 7, Section 3.b, that Dr. Beaver 
recommends consideration of a chronic pain management program. If Ms. Warren is 
interested in pursuing this treatment, please advise so the Surety can initiate the process. 
V ry truly yours, 
HJM:slb 
enc. 
cc: Jeanne Kelsch 
( I i I 
\ I 
"-...,../ 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
H. JAMES MA..GNUSON 
ATTORNEY AT LAW 
I 250 NORTHWOOD CENTER COURT 
POST OFFICE BOX ZZBB 
COEUR D'ALENE, IDAHO 83816-2268 
TELEPHONE (208) 666-1596 
FAX (208) 666-1700 
September 20, 2011 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
We wrote on August 23, 2011, and have not received a response. Absent a timely, 
affirmative response we 'Will assume Ms. Warren is declining. If we are incorrect in this 
assumption, please advise me immediately. 
HJM:slb 
cc: Jeanne Kelsch 
truly yours, 
H.~SON 




From: Ned Cannon [Ned@smithcannonlaw.com] 
Sent: Thursday, July 26, 2012 12:23 PM 
To: James Magnuson 
Cc: Sarah Riedle 
Subject: RE: Su Warren, claimant 
Hi Jim: Claimant's settlement offer set forth below is withdrawn. In light of Dr. Beaver's 
opinions, as reiterated in today's deposition, among other things, SIF's continued refusal to 
authorize further care and treatment in this case is unreasonable and subjects it to l.C. 
§72-804 sanctions. I again suggest thc;:it we postpone the remaining deposition today, 
stipulate to hold the partially completed Hearing in abeyance, and allow Su to proceed with 
care, treatment and future evaluation. Thank you, and best regards, Ned 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
H. JAMES MAGNUSON 
ATTORNEY AT LAW 
1250 NORTHWOOD CENTER COURT 
POST OFFICE SOX 2288 
COEUR D'ALENE, IDAHO 83816-2288 
TELEPHONE (208) 666-1596 
FAX (208) 666-1700 
J~uly 27, 2012 
I 
I 
Via Mail & Fax (208) 746-8421 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
I am responding to your email of July 26, 2012, a copy of which is attached. 
After Dr. Beaver's work was done, the State Insurance Fund offered to send 
Ms. Warren to a pain program as suggested. Enclosed please find a copy of my letter 
dated August 23, 2011, and a copy of my letter dated September 20, 2011. Ms. Warren 
made no affirmative response except that you intended to discuss this with Dr. White. In 
fact~ it appeared at the hearing as if Ms. Warren wasn't aware that the State Insurance 
Fund had offered to send her to the pain program. Therefore, I don't know what the 
foundation is for your statement, "SIF's continued refusal to authorize further care and 
treatment in this case." -
HJM:slb 
enc. 
Ned A Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
H. JAMES Jvt..\.GNUSON 
ATTORNEY AT LAW 
12.50 NORTHWOOD CENTER COURT 
POST OFFICE eox 2.2.68 
COEUR D'ALENE, IDAHO 83816-2288 
TELEPHONE(2.08) 666-1596 
FAX (2.06) 666-1700 
July 27, 2012 
Via Mail & Fax (208) 746-8421 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
DearNed: 
If Ms. Warren desires to attend a pain management program as recommended by 
Dr. Beaver, please advise me as to whether you prefer her to attend one in Boise or 
.Spokane. Is there a time when she would prefer for this to be scheduled or shall the State 
Insurance Fund authorize treatment and have it scheduled in the near future? 
The State Insurance Fund will pay TTDs and other statutory benefits for her 
attendance at the program. 
Since Claimant was deemed stable in 2008 and has remained successfully 
employed thereafter, we do not see how a pain program treatment affects issues in 
iitigation; therefore, we will not agree to any suspension of the proceedings. 
I look forward to hearing from you on this. 
i J - /'" l H. ·~. S MAGNUSON 
f A .'om~y at Law 
~ i: 
HJM:slb 




From: James Magnuson Oim@magnusononline.com] 
Sent: Thursday, August 23, 2012 3:53 PM 
To: 'Jeanne Kelsch' 
Subject: FW: Su Warren v. Williams & Parsons PC CPAS and SIF; l.C. No. 07-003559 
fyi 
from: James Magnuson [mailto:jim@magnusononline.com] 
Sent: Thursday, August 23, 2012 3:53 PM 
To: 'Ned Cannon' 
Subject: RE: Su Warren v. Williams & Parsons PC CPAS and SIF; I.C. No. 07-003559 
Hi Ned, 
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Let me know when she wants to go. I am assuming it will take about 6 weeks to make arrangements on 
this as the program is very organized and commences at predetermined intervals. Regards, Jim 
From: Ned Cannon [mailto:Ned@smithcannonlaw.com] 
Sent: Thursday, August 23, 2012 3:39 PM 
To: Jim Magnuson (jim@magnusononline.com) 
Cc: Sarah Riedle; Stacey 
Subject: Su Warren v. Williams & Parsons PC CPAS and SIF; I.C. No. 07-003559 
Hello Jim: Thank you for your July 27, 2012, letters in this matter. Su is in serious need of 
the pain management program as recommended by Dr. Beaver, among others, yet is 
concerned about leaving her employers in a bind, as well as risking her employment 
positions. She is speaking with her employers and with her Doctor Burgstahler, and hopes 
to consult with the program at Sacred Heart/Holy Family in Spokane. If she can coordinate 
her schedules and be assured of retaining her employment, she will appreciatively enter 
the program(s). Because she is so well accommodated at her employment sites, she will 
be at or close to a total perm, if she loses her positions. As an option, please have SIF 
consider a compromised LSS at or approximating 75% PPD, including LSS consideration, 
new money. Thank you, and best regards, Ned 
By: Ned A. Cannon 
Smith & Cannon PLLC 
Attorneys at Law 
508 Eighth Street 
Lewiston, ID. 83501 
Tel: (208) 7 43-9428 
Fax: (208) 7 46-8421 
ned@smithcannonlaw.com 
This email and any attachments may contain confidential and/or legally privileged information, which only the authorized 
recipient may receive and/or view. If you are neither a noted nor intended recipient, please promptly delete this message 
and contact the sender at the above address. Thank you. 
2 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
H. JAMES MAGNUSON 
ATTORNEY AT LAW 
1250 NORTHWOOD CENTER COURT 
POST OFFICE BOX 2288 
COEUR D'ALENE, IDAHO 83816-2288 
TEl..EPHON E (208) 666-1596 
FAX (208) 666-1700 
August 24, 2012 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
I am replying to your email of August 23, 2012. The actual pain program in 
Spokane is at St. Luke's as previously stated. My clients will make arrangements for Ms. 
Warren to attend if she so chooses. 
Ms. Warren's settlement proposal of August 23, 2012 is not of interest to the 
Defendants. The litigation is nearly complete and from our analysis there is no evidence 
for disability. 




. J!A-1\i1ES M..\ GNUSON 
· ttolney at Law 
HJM:Iec 
cc: Jear1ne Kelsch ~ 
James Magnuson 
From: Ned Cannon [Ned@smithcannonlaw.com] 
Sent: Monday, October 01, 2012 5:00 PM 
To: Jim Magnuson Oim@magnusononline.com) 
Cc: Mandy Shaffer 
Subject: Su Warren 
H. James Magnuson 
Magnuson Law Office 
Attorney for Defendants 
P.O. Box 2288 
Coeur d'Alene, ID 83816 
Phone: (208) 666-1596 Ext. 
FAX: (208) 666-1700 
Hello Jim: 
HI I It 
Su is very pleased with SIF's authorization to undergo care and treatment through a pain 
management program in Spokane, yet is concerned about losing her job(s) because they 
so fully accommodate her injuries and restrictions. Because she is working to facilitate 
and coordinate her work and treatment schedules, and because your experts, Dr. Beaver 
and Doug Crum, agree that their opinions and positions may change by program results, 
please consider delaying our briefing schedule for three months. If so, I will forward a 
proposed stipulation for your review and approval. 
Because Referee Donahue compelled us to Hearing before we received Dr. Michelle 
White's report, and then struck relevant (and important) portions of her findings and 
opinions, and because all experts agree that a Pain Management Program willjmay 
change opinions on impairment and disability, I'm not sure how to proceed until Su 
completes the program. If we go forward at this time, the case with be incomplete and, 
even if ruled upon by the Commission, will be sent back by the S. Ct. for further 
proceedings, including Dr. White's materials, pain management program, and ratings for 
impairment and disability. 
Please advise soonest. Thank you, and best regards, 
Ned 
By: Ned A. Cannon 
Smith & Cannon PLLC 
Attorneys at Law 
508 Eighth Street 
Lewiston, ID. 83501 
Tel: (208) 743-9428 
Fax: (208)746-8421 
ned@smithcannonlaw.com 
This email and any attachments may contain confidential and/or legally privileged information, which only the authorized 
recipient may receive and/or view. If you are neither a noted nor Intended recipient, please promptly delete this message 
and contact the sender at the above address. Thank you. 
1 ()/Q/?01? 
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Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Le\viston, ID 83501 
H. JAMES MAGNUSON 
ATTORNEY AT LAW 
! 250 NORTHWOOD CENTER COURT 
POST OFFICE SOX 2288 
COEUR D'ALENE, !DAHO 83815-2288 
TELEPHONE(208) 666-1596 
FAX(208)666-1700 
October 3, 2012 
Re: Su Warren, Claimant v. Williams & Parsons PC CP AS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
I am replying to your email of October 1, 2012. 
Defendants fail to understand how the pain management program is connected to 
matters being litigated. As such, my clients see no reason to continue delay. 
As far as Defendants are aware, Su Warren has made no contact to either of the 
recommended pain management programs regarding availability of treatment, suitability 
of treatment, time of treatment, length of treatment and what would be Ms. Warren's 
necessary commitments to complete any program. If we are missing something on this, 
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ORDER ON CLAIMANT'S 
MOTION TO STAY PROCEEDINGS 
AND AMENDED BRIEF SCHEDULE 
FllliD 
OCT 1 5 2012 
MUSTftlAL COMMISSION 
Claimant filed a Motion to Stay Proceedings on October 5, 2012. Claimant requests 
an additional three (3) months for Claimant to attend a pain management program. 
Defendants filed an objection thereto on October 10, 2012. 
This matter was discussed at hearing on May 10, 2012. Claimant proposed 
admission of certain documents. Defendants objected to the late discovery under Judicial 
Rules of Practice and Procedure (JRP) Rule 10. Claimant moved for reconsideration of an 
earlier motion to vacate and reset the hearing for a later date. The Referee denied the motion 
for reconsideration and reserved ruling upon the objections and admissibility of the untimely 
documents, leaving open the possibility of bifurcating issues of permanent impairment 
and disability to be reserved. After a review of relevant medical documents, both proposed 
and admitted, Defendants' objections were sustained; the Referee declined to bifurcate or 
reserve issues. 
Claimant's accident occurred in 2007. A pain management program in 2012 represents 
palliative treatment. It would not, contrary to Claimant's assertions, impact permanent 
impairment or disability. Among competing goals under the Idaho Workers' Compensation 
Law, finality is one. Claimant's Motion to Stay Proceedings does not show cause to 
further delay resolution of this matter. Defendants' Objection is persuasive. 
The Referee notes that Claimant's initial brief was due on or before October 9, 2012. 
The Referee will not presume the October 5 date of Claimant's filing of the instant Motion 
ORDER ON CLAIMANT'S MOTION TO STAY PROCEEDINGS 
AND AMENDED BRIEFING SCHEDULE - 1 
was related to that looming deadline. Claimant shall be allowed until on or before 
October 23, 2012 to file her initial brief. Defendants' brief and Claimant's reply brief shall 
be afforded and additional two weeks beyond the original briefing schedule deadlines 
as well. 
Therefore, Defendants' Objection is GRANTED, in part, and proceedings will not 
be stayed. Defendants' request to deem as waived Claimant's opportunity to file a brief 
is DENIED, and all parties shall be allowed to file briefs according to the above-described 
two week extension. 
IT IS SO ORDE~. 
DATED this /5 day of October, 2012. 
INDUSTRIAL COMMISSION 
\>>"' --\~~,,----
CERTIFICATE OF SERVICE 
if;._ 
I hereby certify that on the ( 5- day of October, 2012, a true and correct copy of the 
foregoing ORDER ON CLAIMAI~T'S MOTION TO STAY PROCEEDINGS AND 
AMENDED BRIEFING SCHEDULE was sent by Facsimile Machine Process ONLY to each 
of the following: 
Ned A. Cannon Fax#: 208-746-8421 
James Magnuson Fax#: 208-666-1700 
dkb 
ORDER ON CLAIMANT'S MOTION TO STAY PROCEEDINGS 
AND AMENDED BRIEFING SCHEDULE - 2 
"' ' '. ~ 2 (\ 12 4 ,,, 9 p ,,; \) c t. L j' v : j IVl 
NED A CANNON, ISB No. 2331 
SMITH & CANNON PLLC 
Attorney for Claimant 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
Attorney for Claimant 
No.3015 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
SU WARREN, 
Claimant, 
WILLIAMS & PARSONS PC CP AS, 
Employer) 
and 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
Case No.: 07-003559 




Su Warren was working at her desk at Williams & Parsons in January 2007 when a vehicle 
crashed into and through the wall of her office, The force of the vehicle sent her computer hurtling 
through the air, striking her in the head and shoulder. In her own words, 
I was sitting at my desk doing regular work that I would be doing, I believe it was 
about 3:30 in the afternoon. There were two of us in the same office with a little 
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NED A. CANNON, ISB No. 2331 
SMITH & CANNON PLLC 
Attorney for Claimant 
508 Eighth Street 
Lewiston, ID 83501 
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Fax: (208) 746-8421 
Attorney for Claimant 




WILLIAMS & PARSONS PC CP AS, 
Employer, 
and 
STATE INSURA~CE FUND, 
Case No.: 07-003559 
CLAIMANT SU WARREN'S 
OPENING BRlEF 
FACTS 
Su Warren was working at her desk at Williams & Parsons in January 2007 when a vehicle 
crashed into and through the wall of her office. The force of the vehicle sent her computer hurtling 
through the air, striking her in the head and shoulder. In her OVvTI words, 
I was sitting at my desk doing regular work that I would be doing. I believe it was 
about 3 :30 in the afternoon. There were two of us in the same office with a little 
partition between us, and the other girls had left for the day, so I was basically on my 
CLAIMANT SU WARREN'S 
OPENING BRIEF 
side of the office by myself. And my desk was set so it was up against a wall and 
there was a wall in front of me with a ·window. 
And all of a sudden I started feeling this shaking and terrible noise, and I thought, Oh 
lord, is this the end of the earth? And so I thought, Oh, no, maybe we are having an 
earthquake. 
And the next thing I remember I was up against the wall at the far side of the room. I 
had been at the front side, which was probably 15 to 20 feet. And I guess I screamed 
because everybody was running towards the office asking what had happened. 1 
As the car broke through the wall, Su Warren's chair was shot back 15 to 20 feet. She was hit in the 
head with what she believed was her computer monitor.2 
In addition to physical injuries, Ms. Warren stated that she suffered diminished brain function 
after the accident: she had difficulty remembering words, difficulty remembering events, difficulty 
concentrating, and difficulty with speech. 3 
Su underwent physical therapy from January 2007 until September 2007 when she underwent 
surgery on her neck. According to Su, the physical therapy exacerbated the pain and numbness in her 
neck and arms.4 Plaintiffs Exhibit G-2 contains the account ofSu's neck surgery. Plaintiff's Exhibit 
G-3 contains the record of Su's physical therapy after the surgery. 
Ms. Warren suffered a motorcycle accident June 29, 2008; she was riding on the back of a 
motorcycle when the driver hit a deer. While the accident caused her a dislocated left shoulder, a 
tom rotator cuff, and a broken leg, Ms. Warren stated at the Hearing that the accident did not affect 
her symptoms from the car crash. According to Ms. Warren "as far as changing how my arms and 
my hands and my neck felt, the deer/motorcycle accident did not seem to affect that, either positively 
or negatively, nothing there changed."5 
1 Hearing Tr., pp. 26-27; See also Plaintiffs Ex.D-1. 
2 Id. 
3 Hearing Tr. pp.29-30; See also Exhibit G-4-00004. 
4 Hearing Tr., p.28. 
5 Hearing Tr. p.49-50. 
CLAIMANT SU WARREN'S 
OPENING BRIEF 2 
The Industrial Commission held a hearing on May 10, 2012. At the hearing Ms. Warren 
testified that she continues to suffer pain from the industrial accident. Two weeks prior to the hearing 
she noted significant pain from sitting in a car for 45 minutes.6 At the hearing she also stated that she 
has attempted numerous treatments for pain, from massage to physical therapy to acupuncture. She 
has thus far been unable to find a stable cure for her pain. 7 Ms. Warren also testified that she has 
ongoing psychological trauma from the industrial accident. 8 
Defense Expert, Doctor Craig W. Beaver examined Su, and in August 2011, and again in 
July 2012, recommended she undergo a chronic pain management program.9 At the hearing Su 
testified, "I definitely need to do something for pain management, yes, that is my hopes [sic]. 10 
Ms. Warren attributes 100 percent of her pain and neck problems to the January 2007 
accident. 11 Mr. Dennis Brown also testified at the hearing. He lives with Ms. Warren and testified as 
to the many difficulties Su faces as she lives with chronic pain. 12 
DISCUSSION 
1. Ms. Warren's case was prejudiced due to the Referee's denial of her Motion to Stay 
proceedings while she received pain treatment. 
The case was not ready for hearing due to Claimant's continued care and treatment with a 
neuropsychologist, Doctor Michelle White, and Ms. Warren's need for a surgical consult, along with 
other care and treatment. At the Hearing Ms. Warren again raised her motion to stay the proceedings 
6 Hearing Tr. p.55. 
7 Hearing Tr. pp.56-57. 
8 Hearing Tr. p.59; See also Exhibit G-4-00004. 
9 Defendant's Ex.2, 8/12/2012, Bates stamped 165. 
10 Hearing Tr. p.74. 
11 Hearing Tr. pp. 64-65. 
12 Hearing Tr. pp. 87-93. 
CLAIMANT SU WARREN'S 
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while she seeks out treatment for her ongoing pain issues and psychological trauma. 13 The 
assessments were necessary to show that Ms. Warren had not yet reached maximum medical 
improvement, MMI. 
As stated in the Affidavit of Ned Cannon, 
A hearing was held on May 10, 2012, over my objection. Among other things, I 
requested a continuance of the hearing because my client had not reached MMI and a 
recommendation to attend a pain program had been authorized. Such objection was 
also supported by the fact that I had been unable to obtain medical report from 
Claimant's neuropsychologist, Michelle \Vhite, Ph.D. 
The defendant's expert Dr. Craig W. Beaver was deposed on July 26, 2012. During 
said deposition the recommended pain program was discussed in depth with Dr. 
Beaver, attached is pages 39-40 of Dr. Beaver's deposition. Dr. Beaver agreed that it 
would be appropriate to reevaluate Claimant following the program to quantify any 
change to the Claimants impairment and disability. 
Douglas Crum, CDMS was also deposed on July 26, 2012. Mr. Crum stated during 
his deposition that it is possible that his recommendation may change in the event 
that Dr. Beaver's opinion changed significantly. Attached are pages 26-33 of Mr. 
Crum's deposition. 
The recommended pain program has the potential to alter the medical and 
psychological opinions and, as such an Order to Stay Proceedings is appropriate at 
this time and a status/scheduling conference be set in three (3) month time. 14 
The delay in obtaining the assessment of Doctor \\'bite was due, in part, to Ms. Warren's 
inability to pay and Defedants' refusal to pay. 
2. It is undisputed that Su Warren's accident arose out of and in the course of her 
employment with Williams & Parsons. 
At the hearing on May 10, 2012, counsel stipulated that Ms. Warren's accident arose out of 
her employment-she was injured when a vehicle struck her work office. 15 
13 Hearing Tr. pp. 6-9. 
14 Aff. ofNed. 
15 Hearing Transcript, p.5, ,-r,-r 7-11. 
CLAIMANT SU WARREN'S 
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3. Ms. Warren's current pain issues in her neck, the numbness in her arms, and her 
ongoing adverse psychological symptoms were caused by the industrial accident. 
In addition to her well-documented physical injuries and surgery, Ms. Warren stated that she 
suffered diminished brain function after the accident: she had difficulty remembering words, 
difficulty remembering events, difficulty concentrating, and difficulty with speech. 16 At the hearing, 
Ms. Warren attributed 100 percent of her pain and neck problems to the January 2007 accident. 17 
4. Defendants have presented no evidence of a pre-existing injury requiring any 
apportionment under Idaho Code 72-406. 
Idaho Code § 72-406 states in pertinent part, 
(1) In cases of permanent disability less than total, if the degree or duration of 
disability resulting from an industrial injury or occupational disease is increased or 
prolonged because of a preexisting physical impairment, the employer shall be liable 
only for the additional disability from the industrial injury or occupational disease. 
At the hearing Defendants briefly questioned Ms. Warren about an injury to her ear, but this was 
never connected in any way to the injuries she sustained when a car crashed into her office. 
5. Under the facts of this case, Ms. Warren is entitled to additional temporary disability, 
permanent partial impairment, permanent partial disability. 
Permanent partial impairment includes psychological as well as physical impairment. 
Defendants presented the Commission with the records of Doctor J. Craig Stevens. In December 
2008, Doctor Stevens stated-as to Ms. Warren's physical claims only-that she had sustained "five 
percent whole-person impairrnent."18 
Doctor Beaver, nearly three and four years later stated as follows: 
16 Hearing Tr. pp.29-30; See also Exhibit G-4-00004. 
17 Hearing Tr. pp. 64-65. 
18 Defendants' Ex.2. 
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Previously, I recommended Ms. Warren be considered for a chronic pain 
management program such as the one and Idaho Elks Rehab Hospital's Life Fit 
program or the St. Luke's Pain Management Program in Spokane, Washington. I 
continue to feel this would be appropriate for Ms. Warren in helping her better 
manage her pain, which would improve her overall functioning. This is related in 
part to her work injury of 01/23/2007 and subsequent surgery as well as the 
orthopedic injury she suffered in the motorcycle accident in June 2008. 
Defendants' Ex.2, 8/12/2011, Bates stamped page 165. Then in Doctor Beaver's July 2012 
deposition, he stated that Su suffered from "components" of PTSD, and he attributed at least 50% of 
her anxiety and trauma to the 2007 car accident. 19 He stated that a pain management program could 
help with both Ms. Warren's pain issues and the emotional problems.20 Dr. Beaver said, 
You know, I think that-I think that a reevaluation would not be unreasonable. I 
don't know ifit would be-I wouldn't-I'd be hesitant to say whether it absolutely 
would need to occur or not, because it kind of would depend on how she did in the 
program, what the people in the program thought of her, what kind of-you know, 
how she does during the program. But potentially, yes, reevaluating after a pain-
management program could have some value.21 
Doctor Beaver then opined on Doctor White's evaluation and concluded that a pain 
management program combined with treatment of Ms. Warren's psychiatric condition would be 
reasonable. 22 
Again, admission of the entirety of Doctor White's evaluation and assessment is essential to 
determine Su's current psychological and physical status. However, even from Defendants' o\\n 
witnesses it is reasonable to conclude that Ms. Warren has not reached MMI, would benefit from a 
pain management program combined with psychiatric treatment, leading to the need for additional 
evaluation and rating(s). 
The Idaho Supreme Court in Verdene Page v. McCain Foods, Inc., 141 Idaho 342; 145 Idaho 
302 stated the proposition: 
19 Deposition of Craig W. Beaver, p.34. 
20 Id. at p.36. 
21 Id. at p.37. 
22 Id. at pp.38-40. 
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"Idaho's workers' compensation law is remedial legislation. It is a well-known canon of 
statutory construction that remedial legislation is to be liberally construed to give effect to 
the intent of the legislature. The intent of the Idaho Legislature in enacting the workers' 
compensation law was to provide "sure and certain relief for injured workmen ... regardless of 
questions of fault and to the exclusion of every other remedy." 
In this case, Ms. Warren respectfully petitions the Commission to find that Ms. Warren could benefit 
from a pain management program in combination with psychiatric treatment, a precursor to final 
evaluations and disability rating. 
6. State Insurance Fund claimed subrogation before Ms. Warren was made whole. 
Ms. Warren collected on a claim against the driver of the vehicle that crashed into her office, 
Lola Nelson. The Surety collected its subrogation claim prior to Ms. Warren being made whole. It is 
generally recognized that an insurer is only entitled to reimbursement after the insured has been 
made whole. As the Washington Supreme Court has stated, 
The general rule is that, while an insurer is entitled to be reimbursed to the extent that 
its insured recovers payment for the same loss from a tortfeasor responsible for the 
damage, it can recover only the excess which the insured has received from the 
wrongdoer, remaining after the insured is fully compensated for his loss. St. Paul 
Fire and Marine Ins. Co. v. WP. Rose Supply Co., 19N.C.App. 302, 198 S.E.2d482 
(1973); Propeckv. Farmers' Mut. Ins. Ass'n, 65 S.\V.2d 390 (Tex.Civ.App.1933); 46 
C.J.S. Insurance s 1209 at p. 155 (1946); 15 Blashfield, Automobile Law and 
Practices 484.8 at 196 (rev.1972 & Supp.1977); 6AAppleman, Supra at 259; 16 
Couch, Cyclopedia of Insurance Laws 60:50 (R. Anderson, 2d ed. 1966). 
This rule embodies a policy deemed socially desirable in this state, in that it fosters 
the adequate indemnification of innocent automobile accident victims. See Cammel 
v. State Farm lvfut. Auto. Ins. Co., 86 Wash.2d 264, 543 P.2d 634 (1975). 
Thiringer v. Am. lvfotors Ins. Co., 91 Wash. 2d 215, 219-20, 588 P.2d 191, 193-94 (1978). 
In this case the Surety sought its subrogation claim before Ms. Warren was made whole. In 
her deposition, and in response to defense counsel's questions Ms. Warren stated, 
Q. You had a claim against-is it Lola Nelson? 
A. That was the lady driving the car, correct. 
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Q. Can you tell me what happened to that claim? 
A. As far as the money goes, do you mean? 
Q. Yeah. Did you end up with a settlement? 
A. The workman's comp took pretty much all of it. I got, I want to say, $8,000, and 
that was my settlement from workman's comp. I don't know ifit came from Lola or 
not, but it was 
Q. And that claim got settled, with Nelson? 
A. Yeah. 
Q. Okay. Have you received any benefits from anybody, any agency, since your 
accident that wasn't connected to the State Insurance Fund? 
A. No. All the money that was in Lola's insurance policy went to the State Insurance 
Fund. None of it came to me.23 
The Surety sought and took a subrogation claim prematurely and/or wrongfully. 
7. Attorney fees and costs should be awarded pursuant to Idaho Code § 72-804. 
This case presents the situation(s) that Idaho Code Section 72-804 was drafted to combat; the 
Defendants wrongfully and unreasonably ceased paying the claim, and when presented with an 
analysis and a reasonable opportunity reverse the cessation, they unreasonably and blindly continued 
to rely on their original denial. 
The Defendants have forced Su Warren to present her claims to the Commission rather than 
spend time being medically treated and cared for as the Worker's Compensation law demands. The 
plain meaning of this statute is that the Commission "shall" award attorney fees to the employee 
when the Commission makes the determination that the denial of compensation was unreasonable. 
Bradley v. Washington Group Jnt'l, 141Idaho655, 115 P.3d 746 (2005). 
23 Defendants' Ex.17, Deposition of Su Warren, p.34; See also Plaintiffs Ex. L-1. 
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CONCLUSION 
In closing, Ms. Warren respectfully petitions the Commission to find that she is entitled to 
medical expenses up to the time of Dr. Beaver's deposition, at a minimum. Ms. Warren seeks TTD 
and payments for pain management program and psychiatric treatment, as well as a future 
reevaluation after she completes the program. Additionally, Ms. Warren asks that Defendants be 
required to pay for Doctor White's evaluation and assessment. Lastly, Claimant should be awarded 
her attorney fees and costs, as appropriate, under and pursuant to I.C. § 72-804. 
Respectfully submitted, this 23rd day of October, 2012. 
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WILLIAMS & PARSONS PC CP AS, 
Employer, 
STATE INSURANCE FUND, 
Surety, 
Defendants. 
I.C. NO. 07-003559 
DEFENDANTS' BRIEF 
COMES NOW, WILLIAMS & PARSONS PC CP AS, Employer, and STATE 
INSURANCE FUND, Surety, Defendants herein, by and through H. JAMES MAGNUSON, 
their attorney of record, and submit Defendants' Brief. 
I. INTRODUCTION 
This matter was heard on May 10, 2012, in Coeur d'Alene, Referee Douglas A. Donahue 
presiding. Issues for decision are as follows: 
1. Whether the condition for which Claimant seeks benefits was caused by an 
alleged industrial accident; 
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2. Apportionment for a preexisting condition under Idaho Code §72-406; and 
3. Whether and to what extent Claimant is entitled to temporary disability, 
permanent partial impairment, permanent partial disability in excess of impairment, retraining, 
medical care and attorneys' fees. 
Defendants contend that as a result of the January 23, 2007, accident Claimant underwent 
a C5-C6 discectomy and fusion with Jeffrey D. McDonald, M.D., Ph.D., neurosurgeon, on 
August 13, 2007. Claimant was at maximal medical improvement in October of 2008. 
Dr. McDonald stated that as of October 30, 2008, Claimant had no restrictions and it was 
appropriate to close her case. At that time he ended her medical care. Claimant received a 5% 
whole person permanent partial impairment for the work injury which was paid by Defendants. 
Preinjury Claimant was working as a bookkeeper for the Employer. Post-injury Claimant 
works for the City of Ponderay as the City Clerk/Treasurer, in essence running the City. She also 
' 
works on a part-time basis as a bookkeeper for Pend d'Oreille Winery. Claimant has no 
functional loss, limitations, restrictions, no loss of earnings or loss access and therefore has no 
disability in excess of impairment. 
Claimant,has continued to complain of subjective complaints. She underwent a 
psychological examination on May 20, 1011, and a neuropsychological examination on August 5, 
2011, with Craig Beaver, Ph.D. Dr. Beaver recommended that Claimant be considered for a 
chronic pain management program such as one at the Idaho Elks Rehab Hospital Lifefit Program 
or St. Luke's Pain Management Program in Spokane. Defendants have repeatedly offered this 
medical treatment to Claimant but she has refused to accept this offer. Defendants admit 
Claimant is entitled to treatment as recommended by Dr. Beaver. Dr. Beaver's proposed 
treatment is the sole worker's compensation benefit Claimant is entitled to. 
II. OBJECTION REGARDING CLAIMANT'S BRIEF 
Defendants object to Section 6 of Claimant's Brief, pages 7-8, regarding subrogation. 
This objection is made on the grounds that there was no issue regarding subrogation calendared 
or noticed in this matter and, as such, said Section 6 is neither an issue for determination nor 
related to the isslfeS for determination. Further, Claimant's argument is a complete misstatement 
of applicable law. Idaho Code §72-223(3) gives the employer a right of subrogation against a 
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third party to the extent of the employer's compensation liability. Claimant's argument that 
Claimant must be made whole before a right of subrogation arises is contrary to Idaho law. 
III. STATEMENT OF FACTS 
Claimant was 55 years old at the date of the hearing. Hearing Transcript at 20, 11. 3-6. Her 
date of birth is Workers' Compensation Complaint. 
Claimant is currently employed as the City Clerk/Treasurer for the City of Ponderay. At 
the time of the hearing she was at that position for two years. Hr. Tr. at 19, 11. 2-8. 
Claimant graduated from high school in Sandpoint in 197 5. She had no formal college 
training but attended various skill courses and on-the-job training. Id. at 20. Claimant has 
bookkeeping training both on the job and by online courses. She has taken Accounting 101, 
Quick Books and related courses. Id. at 20, l. 20 - p. 21, 1. 14. 
Prior to working for the Employer Claimant worked at the North Idaho Animal Hospital 
for seven years as a receptionist, secretary and bookkeeper. Id. at 21, 11. 18-24. Claimant worked 
in other jobs as a bookkeeper, in a restaurant, for Cedapine Vaneer in Samuels and for Sneaky 
Tees, a tee-shirt company in Bonner County. Id. at 22, 11. 11-22. 
Claimant, while working for the veterinary hospital, suffered a work injury when an 
African gray parrot squawked in her ear. She continues to have hearing issues on the left side. 
The left ear is her primary hearing ear. She has problems in loud crowds and with loud music. 
Hr. Tr. at 66. Claimant treated for this injury with her regular physician, Scott Burgstahler, M.D. 
He gave her an assessment of acute left hearing loss secondary to work injury. He stated he felt 
this was 100% work related. Defendants' Exhibit 15 at 325. 
Preinjury Claimant had various pain complaints related to her shoulders, upper back and 
neck. She treated with Greg Dutson, D.C. Def. Ex. 6. She was treating with Dr. Dutson for 
cervical and spine related complaints two months prior to the work injury. Id. at 086. Claimant 
also had a history of fatigue and back pain for which she treated with Dr. Burgstahler a year 
before the work i'njury. Def. Ex. 15 at 319. 
Claimant worked for the Employer for four years. Hr. Tr. at 21, I. 25 - p. 22, I. 2. She 
assisted with payroll, tax matters and other functions at a certified public accounting firm. See, 
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Def. Ex. 22. Claimant testified her employment with the Employer was terminated in April of 
2009. Hr. at 24, 11. 4-8. Claimant believes she was terminated because some of her coworkers 
had issues with her and they thought she was becoming angry and hard to work with. Id. at 24, 
1. 20 -25, 1. 2. The Employer documented her discharge/termination of March 13, 2007, for "Not 
following office policy/procedures in her position." Def. Ex. 22 at 578-581. 
After Claimant was terminated by the Employer, she was on unemployment 
compensation until the surgery. Hr. Tr. at 68, 11. 25-26. She received total temporary disability 
benefits from the Surety after the surgery. Id. at 69, 11. 7-9. 
Claimant underwent an anterior cervical discectomy for a cervical disc protrusion with 
radiculopathy at C5-6 with Dr. McDonald on September 4, 2007. Def. Ex. 1at051. After 
Claimant's surgery with Dr. McDonald, she commenced work with the Pend d'Oreille Winery. 
Hr. Tr. 15 32, 11. 
1
15-25. She still works for them one day a week. Hr. Tr. at 31, 11. 8-20. Claimant 
has been the winery bookkeeper since September 2007. Def. Ex. 20 at 510. 
Claimant obtained a job with the City of Ponderay. The City called her as one of their 
employees was on vacation and they needed payroll done. She started working part time. At that 
time Dr. McDonald allowed her to work 15 hours a week. The City knew she had worked for the 
Employer and had appropriate bookkeeping background. Hr. Tr. at 34, 11. 3-16. Two years before 
the hearing the City Clerk retired and the City hired Claimant for the City Clerk position full 
time. Id. at 35, 11. 2-8. 
Claimant makes $18.43 at her job with the City. Id. at 39, 11. 7-8. With the Employer she 
was last making $14.00 an hour. Id. at 39, 11. 12-16. She received a raise with the Employer to 
$14.00 per hour as of February 16, 2007. Def. Ex. 22 at 556. 
Claimant works four to eight hours a week with the winery on Fridays because the City is 
only open Monday through Thursday. Hr. Tr. at 67, 11. 14-21. She typically works 9:00 to 6:00 
' 
for the City Mon(].ays through Thursday. Id. at 67, 11. 22-25. 
Claimant maintains she has daily pain, including a pinch in the back of her neck that feels 
as if someone has nails stuck in the back of her neck that radiates to the front and upper part of 
her chest. She testified that her hands and arms go numb and ache. Id. at 40, 1. 21 - 41, 1. 17. She 
l 
testified that this started not long after the work accident. Id. at 41, 11. 18-24. 
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Claimant was involved in a severe motorcycle wreck on June 29, 2008. Id. at 47, 1. 22 -
48, 1. 2. Dennis Brown was driving and he hit a deer. Id. at 49, L 4. Claimant rolled eight times 
over 120 feet. Id. at 49, 11. 7-10. Claimant suffered a compound fracture of her leg and dislocated 
shoulder. Id. at 49, 11. 7-20. Paramedics were there within a minute or two. Id. at 50, 11. 1-4. 
Claimant was taken to the emergency room at Bonner General Hospital where she underwent 
surgery on her leg. Id. at 50, 1. 19-51, 1. 9. \Vhile Claimant was under anesthesia, her dislocated 
shoulder was put back in place. Id. at 51, 11. 11-12. Claimant continues to have pain in her 
shoulder and her leg. Id. at 52, 11. 7-19. 
Claimant was hospitalized following the motorcycle accident at Bonner General Hospital 
on June 29, 2008. Kenneth J. Gramyk, M.D.'s final impression was: (1) multiple trauma; (2) left 
tibia/fibula fracture, open; and (3) anterior left shoulder dislocation. Def. Ex. 16 at 436. Claimant 
underwent irrigation and debridement of open left tib/fib fracture with debridement of multiple 
lacerations and reduction of shoulder dislocation with Michael R. DiBenedetto, M.D., 
orthopedist. Id. at 437. After a week Claimant was discharged from Bonner General Hospital on 
July 5, 2008. Subsequently, Claimant followed up with Dr. DiBenedetto and on September 23, 
2008, underwent an open rotator cuff repair and open Mumford procedure with post-surgery 
diagnoses of (1) left rotator cuff tear; (2) left acromioclavicular joint post traumatic arthritis; and 
(3) labral tear. Def. Ex. 7 at 092. She continued to follow up v.rith Dr. DiBenedetto and was 
extremely happy with her shoulder when she saw him on December 11, 2008. Id. at 088. 
Claimant saw Craig Beaver, Ph.D., for a psychological examination May 20, 2011, and a 
neuropsychologiCal evaluation on August 5, 2011. As to any further treatment Dr. Beaver felt 
Claimant may benefit from a chronic pain management program such as the one that is offered at 
Idaho Elks Rehab Hospital, LifeFit or at St. Luke's Regional Medical Center in Spokane. He 
attributed this need to be partially related to the work injury of January 23, 2007, and also related 
to her prior history of her pain complaints and the orthopedic injuries she suffered in the 
motorcycle accident in June 2008. Def. Ex. 10 at 195; 165. 
The Surety offered to send Claimant to a pain clinic by correspondence dated August 23, 
2011, and September 20, 2011. Hr. Tr. p. 71, 1. 18 -p. 74, 1. 6. Claimant did not accept the offer 
and testified, "I guess I didn't realize that those letters were asking me ifI would do some other 
kind of treatment." Id. at 74, ll. 4-6. Claimant testified that she would be willing to undergo a 
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pain program such as recommended by Dr. Beaver. Id at 63. However, to date she has refused to 
attend any such pain program despite the fact that it was again offered by Defendants. See 
Exhibit A hereto. 
The City of Ponderay has experienced tremendous growth in the last 20 years. Hr. Tr. at 
74, 11. 12-19. The City has 15 employees. Id. at 75, 11. 11-13. Claimant does the payroll for them. 
Id at 75, IL 14-15. The City had 243 business licenses as of the time of the hearing. Id at 75, 
11. 16-18. As a part of Claimant's job she issues the business licenses. In addition, she does the 
budget process for the City Council. Id at 75, 1. 22 - 76, 1. 9. She does all the paperwork for the 
City Council. She does the Council minutes. The Council has meetings twice a month and she 
attends those. She gives business updates at the meetings. For a period of time Claimant ran the 
elections. Id at 77, II. 3-7. Claimant prepares and gives a Treasurer's report at the City Council 
meetings. Id. at 77, 11. 11-13. Claimant is in charge of paying the City bills. Id at 77, l. 23 - 78, 
1. 1. She processes the money collected and accounts for it. Id. at 78, 11. 2-8. In addition to doing 
business licenses, Claimant issues beer, wine and liquor licenses. Id at 79, 11. 6-10. Claimant 
works on the City audit. Id at 81, 11. 7-9. In essence, she runs the entire business for the City. Id. 
at 81, 11. 21-23. 
IV. MEDICAL EVIDENCE 
A. Scott Burgstahler. M.D. 
Dr. Burgstahler has been Claimant's regular physician for more than 10 years. She 
established a physician/client relationship with Dr. Burgstahler on April 21, 1997. Def. Ex. 15 at 
332. In April of 2002 Claimant was treated for fatigue and headaches. Dr. Burgstahler suspected 
depression and put Claimant on a trial of Paxil. Def. Ex. 15, pp. 327-328. Dr. Burgstrahler 
treated Claimant for acute left hearing loss secondary to a work-related injury on December 20, 
2002. Id. at 325. He continued to prescribe Paxil for Claimant's depression. Id. at 323. Claimant 
saw Dr. Burgstahler on May 25, 2006, with complaints of fatigue that have worsened. At that 
time she did not feel that the Paxil was helping. Id. at 319. 
Claimant also saw Dr. Burgstahler for her work accident on January 26, 2007, and again 
on February 9, 2007. On February 9, 2007, Dr. Burgstahler noted: 
' 
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On 1/23/07, Su actually states that since I saw her the last time she is feeling 
significantly better, she gave me a huge list of symptoms and we went down the 
list of symptoms, everything from headaches to neck pain, to soreness, to 
difficulty with memory and sleepiness. 
Id. at 316. 
Dr. Burgstahler felt at that time Claimant was nearly fully recovered. Id. at 316. Claimant 
underwent an MRI on July 13, 2007. Dr. Burgstahler referred Claimant to Dr. McDonald in July 
of 2007. Id at 315. 
On April 30, 2009, Claimant saw Dr. Burgstahler, noting that she received a 5% disability 
rating for her cervical work injury and that she is convinced her disability is significantly higher 
than that. Dr. Burgstahler wrote, "She has retained a lawyer to look into this aspect of her 
disability, and the lawyer has recommended following up with Dr. John Demakas, a 
neurosurgeon in Spokane." Id. at 311. Dr. Burgstahler thought at some point Claimant would 
need another MRI of her neck. Id. at 310. Claimant underwent an MRI of the cervical spine on 
December 3, 2009. Dr. Demakas reviewed Claimant's medical history and film, including the 
new MRI. He noted, "Everything looks fine through the fusion area. There is no evidence of 
significant adjacent level disease, nerve compression, or canal narrowing." Def. Ex. 3 at 69. 
) 
did not physically examine Claimant. 
B. Jeffrey McDonald, M.D. 
Claimant first saw Jeffrey D. McDonald, M.D., Ph.D., neurosurgeon, on August 13, 2007. 
She was in for an evaluation of her neck with bilateral cervical radicular symptoms. 
Dr. McDonald noted, "I believe that Ms. Warren's cervical radicular signs and symptoms of 
irritation are completely explained by her MRI scan findings." Def. Ex. 1 at 58. He proposed an 
anterior cervical discectomy and fusion at C5-6. Id. at 58. Claimant underwent an anterior 
cervical discectomy with allograph fusion and internal fixation at C5-6 for cervical disc 
profusion with radiculopathy, C5-6, on September 4, 2007, at Northwest Specialty Hospital. Id. 
at 51. On September 21, 2007, she saw Dr. McDonald noting she is doing much better with 
regard to her preoperative symptoms and is only having occasional numbness in her thumb. Id. at 
50. On November 2, 2007, she saw Dr. McDonald and he noted: 
DEFENDANTS' BRIEF 7 
She continues to struggle with pain in her neck which radiates to the left and right 
occipital regions as well as the subscapular region. She admits that her arm and 
hand tingling have drastically reduced and she is doing her best to taper her 
medications. 
Id. at 47. Claimant continued with physical therapy on November 16, 2007. The physical 
therapist noted, "Pt's current complaints are of having pain all the time. She does not currently 
have numbness or tingling down into the UE; however the pain is constant at 4110 and she will 
have headaches throughout the day." Id. at 44. On January 16, 2008, Claimant saw 
Dr. McDonald who at that time reassured her that her symptoms are referable to the surgical 
level and likely due to the fact that she is not yet fused at this level. Id. at 35. Claimant underwent 
a cervical CT exam on March 3, 2008, which showed no bony union between C5 and C6 
vertebrae. Id. at 28. As a result, Dr. McDonald ordered use of a bone stimulator. Id. at 24. At nine 
months post-surgery Claimant was significantly improved and had stopped pain medication 
except for Tylenol on an occasional basis. Id. at 19. Dr. McDonald saw Claimant on October 30, 
2008, noting Claimant is having some trapezius and jaw pain after a full day at work but a 
definite decrease in intensity from what pain previously was. He felt Claimant had a successful 
fusion and her case should be closed. Id. at 5. Claimant was released to full duty with no 
restrictions as of October 30, 2008. Id. at 4. 
Dr. McDonald summarized his treatment of Claimant on April 9, 2010, stating: 
I make note in the first line of Dr. Burgstahler's report of April 30, 2009 regarding 
Ms. Warren that Ms. Warren "states that her neck really hasn't been right ever 
since she injured her neck and then went through an anterior cervical disc fusion 
at C5-6 by Dr. McDonald." This statement is at odds with historical fact. Review 
of my clinic notes through the summer and fall of 2008 indicate Ms. Warren had 
achieved a level of near complete resolution of her neck complaints, and indeed as 
of August 1, 2008, she stated that she "denies neck pain or upper extremity 
symptoms." She was recovering from the motorcycle accident in June of 2008, but 
otherwise was without complaints. When I last saw her in October of 2008, she 
had some trapezius discomfort after a full day of work, but otherwise was doing 
extremely well. .. I believe Dr. Steven's [sic] IME and impairment rating of Ms. 
Warren on December 23, 2008 was performed correctly and his conclusion and 
findings ~ere accurate. 
To specifically answer your questions, I would state that the MRI scan findings 
from Bonner General Hospital on December 3, 2009 do not indicate a 
fundamental new problem or change in her cervical condition. I see no significant 
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evidence of neural element compression on that scan. Therefore, I do not see 
anything to fundamentally alter our conclusions as noted above, as of late 2008. I 
cannot comment whether treatment is indicated at this time, as I have not seen the 
patient for approximately 1 112 years. In any event, I cannot see how a current 
recommendation for treatment would be related to the accident of January 23, 
2007. With respect to her industrial accident of that date, Ms. Warren's evaluation 
and care was appropriately concluded by the fall of 2008. 
Id. at 001. 
C. J. Craig Stevens, M.D. 
Claimant.underwent an independent medical evaluation with J. Craig Stevens, M.D., on 
December 23, 2008. At that time Dr. Stevens noted that Claimant does not exhibit overt features 
of cervical radiculopathy but does have a preexisting and coexisting condition of carpal tunnel 
syndrome. Def. Ex. 2 at 066. Dr. Stevens opined Claimant was fixed and stable and detem1ined 
Claimant had a 5% whole person impairment resulting from the work injury. Id. at 067. 
D. Craig Beaver, Ph.D. 
Claimant.underwent a psychological examination with Craig Beaver, Ph.D., on May 20, 
2011, and a neuropsychological examination on August 5, 2011. Dr. Beaver did extensive 
neuropsychological testing. Dr. Beaver concluded that Claimant had dysthymic disorder 
(longstanding mild depression) as well as pain disorder associated with psychological factors and 
her medical condition and some tendency towards somaticizing. He concluded: 
Based on this current neuropsychological examination, I would note she appeared 
to put forth good effort in the neurocognitive testing. She continues to over-report 
symptomology, however. 
Neuropsychological testing found no evidence of neurocognitive deficit. In fact, 
Ms. Warren functions solidly in the average to above-average range of abilities 
with strong skills. 
Psychologically she continues to report a significant amount of anxiety and 
emotional distress. 
Def. Ex. 10 at 163. 
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Discussing the relationship between Claimant's then-current conditions and the work 
injury of January 23, 2007, Beaver noted: 
... it is my opinion her generalized dysthymic disorder is a long-term difficulty 
that waxes and wanes in its severity. It was present before the accident and 
continues to be present today. Therefore, it is not directly attributed to the accident 
of 01123/2007. 
Ms. Warren's pain disorder associated with psychological factors and medical 
condition is also a reflection of her pre-injury personality and coping style and 
again not directly attributable to the work injury of 01/23/2007. 
Id. at 164. 
Dr. Beaver found no evidence of residual neurocognitive deficits or evidence she suffered 
any type of brain.injury in the work accident. 
Dr. Beaver testified at length regarding psychological and neuropsychological testing that 
Claimant underwent. Dr. Beaver summarized the testing, stating: 
... she was reporting a lot of difficulties. Certainly part of that is because of the 
tendency towards overreporting, but also showed that she was experiencing a lot 
of emotional difficulties, things like anxiety, depression, some intrusive thoughts, 
things of that nature, all indicating, again, that she has a lot of emotional duress 
gomg on. 
Depo. of Craig Beaver, Ph.D., at 16, 11. 9-15. He felt she had a tendency towards over reporting 
symptoms. She had a modest amount of depression that may wax or wane over time. Id. at 17, 
11. 2-15. 
Dr. Beaver noted that Claimant is very focused on her pain and was trying to find better 
ways to manage her pain. He felt it would be reasonable, even though it appeared that she had 
had some other chronic pain issues historically, to go through a pain management program to 
help her better m~age her pain issues. Id. at 20, 11. 2-13. He felt the cause of her chronic pain 
issues are multi-factoral, meaning she had some issues with pain before she got hurt, she had 
some pain issues after the January 2007 event, although they seemed to improve nicely, and she 
had significant increase in pain after the motorcycle accident in June of 2008. He felt the 
necessity or need for doing a pain management program was partially related to the January 2007 
event. He noted that she would be a good candidate for that kind of program. Id. at 22, 11. 1-11. 
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As to any further medical care, Dr. Beaver recommended that Claimant be considered for 
a chronic pain management program such as one at Idaho Elks Rehab Hospitals, LifeFit program 
or the St. Luke's pain management program in Spokane, Washington. He felt this would be 
appropriate for Claimant in helping her better manage her pain which would improve her overall 
functioning. He attributed this necessity in part to her work injury and in part to an orthopedic 
injury she suffered in the motorcycle accident in June 2008. Id. at 165. 
Dr. Beaver testified there are four key goals in a pain program. One is an education 
component. It helps people to understand the nature and dynamics of pain, in particular their 
pain. From this perspective the programs have a strong educational component. The second goal 
involves physical therapy and conditioning depending upon the physical limitations the person 
may have. The goal is to improve their overall level of condition and fitness. He testified the 
literature is clear that the people who are keeping themselves in better physical condition do 
better. The third component goes with the conditioning component in that there is a lot of 
teaching of stretching, good body positioning and body mechanics. The next part is emotional 
support and coping. Patients are taught strategies for relaxing in keeping their anxiety do\\TI 
relating to their pain. Finally, the last part is medication management. Many patients come in 
with medication problems and a lot of the medications have a secondary impact on them. Depo. 
of Craig W. Beaver, Ph.D., pp. 22-26. 
Dr. Beaver did not feel any additional restrictions or limitations for Claimant were 
appropriate and that she does not warrant additional permanent partial impairment for 
anxiousness or neurocognitive issues. Id. 
V. VOCATIONAL EVIDENCE 
Claimant worked with Teresa Reed of the Idaho Industrial Commission Rehabilitation 
Division. Ms. Reed closed her case on March I 0, 2009, as Claimant had reached medical 
stability and returned to work in her time-of-injury position. She noted that at that time she was 
working two part,-time jobs and hoping one of the jobs \\rill eventually work into full time. She 
reported that Clafmant' s time of injury wage with the Employer was $14.00 an hour. In March of 
2009 Claimant was working as a bookkeeper at Pend d'Oreille Winery earning $13.00 an hour 
and the City of Ponderay earning $15.00 per hour. Def. Ex. 13 at 286. 
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Douglas N. Crum, CDMS, did an extensive vocational assessment. He also gave 
testimony in this matter. Crum reviewed Claimant's medical records and voluminous documents 
associated with Claimant's worker's compensation claim. He interviewed Claimant personally on 
March 8, 2011. He noted Claimant was working for the City of Ponderay as a City Clerk making 
$18.00 an hour at 32 to 36 hours per week. She had 100% paid Blue Cross health insurance and 
dental insurance. In addition, she was working at Pend d'Oreille Winery as a bookkeeper making 
$13.00 per hour 7 to 10 hours per week. Crum concluded that Claimant was performing 
light/sedentary work as a payroll department supervisor and bookkeeper at the time of injury. She 
performed that type of work for the Employer since 2003. Prior to that Claimant had a solid 
history of bookkeeping, secretarial and customer service work. Claimant's past employment was 
jobs in the light to sedentary category. Post-injury Claimant has returned to full-time work 
earning wages in excess of her time-of-injury wage. He noted that Claimant had no permanent 
physical restrictions by any physicians and therefore concluded there was no basis to find that 
Claimant has sustained a permanent partial disability in excess of the 5% permanent partial 
impairment rating recommended by Dr. Stevens. Since Claimant has no functional loss resulting 
from the work accident, she has no disability. Def. Ex. 14. See also, Depo. of Douglas 
Crum, CDMS. 
VI. LEGAL ARGUMENT 
1. Claimant has failed to carrv her burden to establish entitlement to further medical 
treatment other than offered by the Surety. 
The provisions of the Idaho Workers' Compensation Law are to be liberally construed in 
favor of the employee. Haldiman v. American Fine Foods, 117 Idaho 955, 956, 793 P.2d 187, 
188 (1990). The humane purposes which it serves leave no room for narrow, technical 
construction. Ogden v. Thompson, 128 Idaho 87, 88, 91 P.2d 759, 760 (1996). Facts, however, 
need not be construed liberally in favor of the worker when evidence is conflicting. Aldrich v. 
Lamb-Weston, Inc., 122 Idaho 361, 363, 834 P.2d 878, 880 (1992). 
The employer is only obligated to provide medical treatment necessitated by the industrial 
accident. The employer is not responsible for medical treatment not related to the industrial 
accident. Williamson v. Whitman Corp.IP et, Inc., 130 Idaho 602, 944 P .2d 1365 91997). Hence, a 
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claimant must prove not only that he suffered an injury, but also that the injury was the result of 
an accident arising out of and in the course of employment. Seamans v. Maaco Auto Painting, 
128 Idaho 747, 751, 918 P.2d 1192, 1196 (1996). A claimant must provide medical testimony 
that supports a claim for compensation to a reasonable degree of medical probability. Langley v. 
State, Industrial Special Indemnity Fund, 126 Idaho 781, 890 P.2d 732 (1995). The claimant 
must establish a probable, not merely a possible, connection between the injuries alleged and the 
industrial accident. Dean v. Drapo Corporation, 95 Idaho 958, 511P.2d1334 (1973). 
Claimant has failed to provide any evidence establishing entitlement to any specific 
treatment or medical care. 1 Dr. McDonald, her treating neurosurgeon, states that Claimant was at 
maximum medical improvement on October 2008 and he agrees with the findings and 
conclusions of the Dr. Stevens IME. The only possible medical treatment specifically identified 
is that recommended by Dr. Beaver, of which Claimant's entitlement thereto is not in dispute. 
Claimant simply needs to accept the offer to have the treatment and attend the program. Simply 
put, Claimant has not provided any evidence demonstrating any entitlements to any further 
treatment. 
2. Claimant is unable to demonstrate entitlement to disabilitv in excess of 
impairment. 
The definition of "disability" under worker's compensation law is "a decrease in wage-
eaming capacity due to injury or occupational disease, as such capacity is affected by the medical 
factor of physical impairment, and by pertinent nonmedical factors as provided in section 72-430, 
Idaho Code." Idaho Code §72-102(11). A permanent disability results "when the actual or 
presumed ability to engage in gainful activity is reduced or absent because of permanent 
impairment and no fundamental or marked change in the future can be reasonably expected." 
Idaho Code §72-423. A rating of permanent disability is "an appraisal of the injured employee's 
present and probable future ability to engage in gainful activity as it is affected by the medical 
Defendants' evidence relates to the pain clinic issue. 
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factor of permanent impairment and by pertinent nonmedical factors." Idaho Code §72-425. 
Among the pertinent factors are the following: 
• The nature of the physical disablement; 
• The cumulative effect of multiple injuries; 
•The employee's occupation; 
•The employee's diminished ability to compete in the labor market within a reasonable 
geographic area; 
• All the personal and economic circumstances of the employee; and 
•Other factors deemed relevant by the Commission. Idaho Code §72-430. 
The decrease in wage-earning capacity must be "due to injury or occupational disease." 
Idaho Code § 72-102(11 ). Likewise, disability only results when the claimant's ability to engage 
in gainful activity is reduced or absent "because of permanent impairment." Idaho Code §72-423. 
Only after the im'pairment reduces the claimant's earning capacity do the pertinent nonmedical 
factors come into play. See Idaho Code §72-102(11). 
Permane~t disability is a question of fact, in which the Commission considers all relevant 
medical and nonrnedical factors and evaluates the purely advisory opinions of vocational experts. 
See Eacret v. Clearwater Forest Indus., 136 Idaho 733, 40 P.3d 91 (2002); Boley v. State, 
Industrial Special Indem. Fund, 130 Idaho 278, 939 P.2d 854 (I 997). In sum, the focus of a 
determination of permanent disability is on the claimant's ability to engage in gainful activity. 
Sund v. Gambrel, 127 Idaho 3, 896 P.2d 329 (1995). The burden of establishing permanent 
disability is upon a claimant. Seese v. Idaho of Idaho, Inc., 110 Idaho 32, 714 P.2d 1 (1986). 
The Idaho Supreme Court in Brown v. The Home Depot, WL 718795 (March 7, 2012) 
this year reiterate'd that, as a general rule, Claimant's disability assessment should be performed 
as of the date of hearing. Under Idaho Code §72-425, a permanent disability rating is a measure 
of the injured worker's "present and probable future ability to engage in gainful activity." 
Therefore, the Court reasoned, in order to assess the injured worker's "present" ability to engage 
in gainful activity, it necessarily follows that the labor market, as it exists at the time of hearing, 
is the labor market which must be considered. 
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Claimant has failed to provide evidence of a medical restriction or limitation resulting 
from the work injury. Dr. McDonald gave her no restrictions. Dr. Stevens is in accord. No 
physician has given Claimant a permanent limitation or restriction. 
Claimant has failed to provide any vocational or other evidence demonstrating 
entitlement to disability in excess of impairment on any factor. Claimant cannot demonstrate loss 
of earnings. In her current job as the City of Ponderay Clerk/Treasurer, she makes more than she 
did with the Employer. She has no evidence of loss of access as she has accessed two jobs post 
injury utilizing her bookkeeping skills, which she utilized preinjury. Doug Crum concluded, 
" ... I can find no basis to conclude that Ms. Warren has sustained any permanent partial 
disability in excess of the 5 percentage permanent partial impairment rating recommended by 
Dr. Stevens." Def. Ex. 14 at 305. 
Crum testified: 
A. I believe that she would not have any loss-of-earning capacity 
because she has no restrictions, which would mean that she has no loss of access 
to jobs in the labor market either. 
You know, from a vocational rehabilitation standpoint, we have to rely very 
strongly on the physicians' recommendations for physical capacities. And in this 
case she was never given any permanent physical restrictions, therefore, there's 
not much for a vocational consultant to do to impute loss of access or wage-
earning capacity. 
Depo. of Douglas Crum, p. 15, 11. 1-11. 
He further testified regarding lack of loss of access stating: 
A. My opinion is that she - she has not lost access to jobs in her labor 
market as a result of that accident, again, because she does not have any 
permanent restriction associated with her one level cervical fusion associated with 
that accident. 
Depo. of Douglas Crum, p. 17, 11. 4-8. 
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Crum also testified: 
Well, obviously, the Commission is the only one that can impute 
disability. But my recommendation would be that based on the facts as I have 
reviewed them in the case and talked about them here today that there would not 
be any permanent partial disability in excess of the impairment rating in this case. 
Depo. of Douglas Crum, p. 17, 11. 18-24. 
3. Claimant has no grounds for award of attorney's fee. 
Defendants have paid all benefits Claimant is entitled to, including medical benefits and 
impairment. It is hard to understand Claimant's argument or specifically what she is seeking. 
There is no medical evidence in the record that Claimant is entitled to further medical benefits 
other than the pain clinic which was offered multiple times by Defendants and never accepted by 
Claimant. See, Defendants' Objection to Motion to Stay Proceedings filed October 12, 2012, 
specifically Exhibits B-I. Claimant has simply failed to put forth any medical evidence to support 
a claim for additional benefits and evidence that such benefits were unreasonably refused by 
Defendants. 
4. Claimant's argument that she was prejudiced due to the Referee's denial of her 
Motion to Stav proceedings while she received pain treatment is baseless. 
After Claimant was found at maximal medical improvement by Dr. McDonald and 
Dr. Stevens, she continued full-time employment. Claimant has provided no medical evidence 
that she is in need of further treatment.2 Dr. Beaver's opinion is that she is not in need of further 
treatment except for a pain clinic which is partially due to her accident. This was repeatedly 
offered but never accepted by Claimant. Otherwise, Claimant's allegations of a need for other 
2 Claimant first saw Dr. White on September 30, 2009. Claimant's Ex. 12 at 009. This was on a referral from Scott 
Burgstahler. Id. at 012. The referral was on a, "Will pay out of pocket" basis. It appears she last saw Dr. White on 
January 18, 2010. Id. at 027. Claimant was released from treatment by Dr. McDonald on October 30, 2008, with no 
restrictions. Def. Ex. I at 004. On December 23, 2008, Dr. Stevens gave Claimant an impairment and stated she was 
fixed and stable without indication for other treatment. Def. Ex. 2 at 066. 
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treatment for ongoing pain issues and psychological trauma resulting from the work injury are 
meritless and without basis in evidence. 
VII. CONCLUSION 
For the reasons set forth herein and the lack of any evidence to support Claimant's claim 
for additional treatment except the pain clinic or the claim for disability in excess of impairment, 
the Commission should enter a decision and order accordant herewith. 
DA TED this (? day ofNovember, 2012. 
CERTIFICATE OF SERVICE 
f I hereby certify that a true and correct copy of the foregoing was sent as indicated on the 
_b_ day of November, 2012, to: 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
VL4 US MAIL 
DEFEI\1DANTS' BRIEF 17 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lemston, ID 83501 
H. JAMES M-\GNUSON 
ATTORNEY AT LAW 
1 2.50 NORTHWOOD CENTER COURT 
POST OFFICE SOX :Z.:Z.88 
COEUR D'ALENE, !DAHO 83816-228< 
TE~EPHONE(:Z.08) 666-1596 
FAX (2.08) 666· ! 700 
July 27, 2012 
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Re: Su Warren, Claimant v. Williams & Parsons PC CP AS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Ned: 
If Ms. Warren desires to attend a pain management program as recommended by 
Dr. Beaver, please advise me as to whether you prefer her to attend one in Boise or 
Spokane. Is there a time when she would prefer for this to be scheduled or shall the State 
Insurance Fund authorize treatment and have it scheduled in the near future? 
The State Insurance Fund ·will pay TTDs and other statutory benefits for her 
attendance at the program. 
Since Claimant was deemed stable in 2008 and has remained successfully 
employed thereafter, we do not see how a pain program treatment affects issues in 
litigation; therefore, we ·will not agree to any suspension of the proceedings. 
I loo~ forward to hearing from you on this. 
HJM:slb 
cc: Jeanne Kelsch 
/ .,,,,-
/ H. fr ·~ S MAGNUSON 
f Adorn~y at Law 
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1. Ms. Warren is entitled to temporary disability, permanent partial impairment, 
permanent partial disability, including provision for a pain-management program 
combined with psychiatric treatment. 
The provisions of the Idaho Workers' Compensation law are to be liberally construed in 
favor of the employee. Haldiman v. American Fine Foods, 117 Idaho 955, 956, 793 P.2d 187, 188 
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(1990). The humane purposes which the law serves leave no room for narrow, technical 
construction. Ogden v. Thompson, 128 Idaho 87, 88, 91 P.2d 759, 760 (1996). The Idaho Supreme 
Court in Page v. lvfcCain Foods, Inc., 141 Idaho 342, 109 P.3d 1084 (2005) stated the proposition: 
Idaho's workers' compensation law is remedial legislation. It is a well-known canon 
of statutory construction that remedial legislation is to be liberally construed to give 
effect to the intent of the legislature. The intent of the Idaho Legislature in enacting 
the workers' compensation law was to provide "sure and certain relief for injured 
workmen ... regardless of questions of fault and to the exclusion of every other 
remedy. 
Defendants stated in their brief, "Claimant has failed to provide any evidence establishing 
entitlements to any specific treatment or medical care."1 Later in that same paragraph, Defendants 
continued, "The only possible medical treatment specifically identified is that recommended by Dr. 
Beaver, of which Claimant's entitlement thereto is not in dispute. Claimant simply needs to accept 
the offer to have the treatment and attend the program. "2 Ms. Warren strongly disagrees with these 
assertions. 
As argued in Ms. Warren's Opening Brief, Ms. Warren's case was prejudiced by the fact that 
her Motion to Stay Proceedings was denied. Ms. Warren moved for a stay in order to obtain the 
report of her neuropsychologist, Dr. Michelle White. It is anticipated that Dr. White's report would 
confirm the fact that Ms. Warren had not reached MMI, and that Ms. Warren would benefit from a 
pain-management program combined with psychiatric treatment. Admission of the entirety of Doctor 
White's assessment is essential to determine Su's current psychological and physical status. 
Additionally, the Commission has before it the deposition testimony of Doctor Craig Beaver. 
Doctor Beaver examined Su, and in August 2011 he recommended she undergo a chronic pain 
management program.3 Doctor Beaver stated, 
1 Defendants' Brief, p.13. 
2 Id. 
3 Defendant's Ex.2, 8/12/2012, Bates stamped 165. 
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Previously, I recommended Ms. Warren be considered for a chronic pain 
management program such as the one and Idaho Elks Rehab Hospital's Lif eFit 
program or the St. Luke's Pain Management Program in Spokane, Washington. I 
continue to feel this would be appropriate for Ms. Warren in helping her better 
manage her pain, which would improve her overall functioning. This is related in 
part to her work injury of 01/23/2007 and subsequent surgery as well as the 
orthopedic injury she suffered in the motorcycle accident in June 2008. 
Defendants' Ex.2, 8112/2011, Bates stamped page 165. 
In Doctor Beaver's deposition he stated that Su suffered from "components" of PTSD, and he 
attributed at least 50% of her anxiety and trauma to the 2007 car accident. 4 He stated that a pain 
management program could help with both Ms. Warren's pain issues and the emotional problems.5 
Dr. Beaver opined as to the potential improvement Ms. Warren could show after a pain-management 
program as follows: 
You know, I think that-I think that a reevaluation would not be unreasonable. I 
don't know if it would be-I wouldn't-I'd be hesitant to say whether it absolutely 
would need to occur or not, because it kind of would depend on how she did in the 
program, what the people in the program thought of her, what kind of-you know, 
how she does during the program. But potentially, yes, reevaluating after a pain-
management program could have some value. 6 
Doctor Beaver then opined on Doctor White's evaluation and concluded that a pain management 
program combined with treatment of Ms. Warren's psychiatric condition would be reasonable. 7 
Lastly, the Commission has before it the testimony of Su Warren. At the hearing Ms. Warren 
testified that she continues to suffer pain from the industrial accident. Two weeks prior to the hearing 
she noted significant pain from sitting in a car for 45 minutes. 8 At the hearing she also stated that she 
has attempted numerous treatments for pain, from massage to physical therapy to acupuncture. She 
4 Deposition of Craig W. Beaver, p.34. 
5 Id. at p.36. 
6 Id. at p.37. 
7 Id. at pp.38-40. 
8 Hearing Tr. p.55. 
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has thus far been unable to find a stable cure for her pain. 9 Ms. Warren also testified that she has 
ongoing psychological trauma from the industrial accident. 10 
At the hearing Su testified, "I definitely need to do something for pain management, yes, that 
is my hopes [sic]. I guess I didn't realize that those letters were asking me if! would do some other 
kind of treatment." 11 From this quote it is clear that it is Ms. Warren's opinion that she could still 
have medical improvement through a pain management program, but she has been reluctant to 
determine what options are available to her. 
In this case, Ms. Warren respectfully petitions the Commission to reverse its referee's 
Orders rendered at and about the time of Hearing, and find that Ms. Warren has not reached MMI, 
that she will benefit from a pain management program in combination with psychological and/or 
psychiatric treatment, that she is entitled to all work comp benefits to date, that once she reaches 
MMI she will be entitled to retain and use opinions of experts regarding PPI and PPD ratings for 
presentment at hearing, that this case is not ready for Hearing, and that she is entitled to her 
reasonable attorney fees to date. 
2. State Insurance Fund claimed subrogation prematurely, before Ms. Warren was made 
whole. 
In the Defendants' Brief, Defendants claim that Ms. Warren misstated Idaho law regarding 
Defendants' right to subrogation. According to Defendants, "Claimant's argument is a complete 
misstatement of applicable law. Idaho Code§ 72-223(3) gives the employer a right of subrogation 
against a third party to the extent of the employer's compensation liability."12 Defendants' argument 
9 Hearing Tr. pp.56-57. 
10 Hearing Tr. p.59; See also Exhibit G-4-00004. 
ii Hearing Tr. p.74. 
t
2 Defendants' Brief, pp.2-3. 
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fails to address Ms. Warren's claim. In short, Ms. Warren does not argue that Defendants have no 
right to subrogation-she only claims that any right to subrogation is only awarded after she is made 
whole. 
Idaho Code§ 72-223 states," If compensation has been claimed and awarded, the employer 
having paid such compensation or having become liable therefor, shall be subrogated to the rights of 
the employee, to recover against such third party to the extent of the employer's compensation 
liability." The statute does not state when the employer is entitled to subrogation. 
In this case, the Surety collected its subrogation claim prior to Ms. Warren being made 
whole. In Claimant's Opening Brief, she quoted the rationale of the Washington Supreme Court in 
support of the position that Defendants are entitled to subrogation only after Ms. \V arren is made 
whole. 
The general rule is that, while an insurer is entitled to be reimbursed to the extent that 
its insured recovers payment for the same loss from a tortfeasor responsible for the 
damage, it can recover only the excess which the insured has received from the 
\Vrongdoer, remaining after the insured is fully compensated for his loss. St. Paul 
Fire and Marine Ins. Co. v. WP. Rose Supply Co., 19N.C.App. 302, 198 S.E.2d482 
(1973); Propeck v. Farmers' Mut. Ins. Ass'n, 65 S.W.2d 390 (Tex.Civ.App.1933); 46 
C.J.S. Insurance s 1209 at p. 155 (1946); 15 Blashfield, Automobile Law and 
Practice s 484.8 at 196 (rev.1972 & Supp.1977); 6A Appleman, Supra at 259; 16 
Couch, Cyclopedia oflnsurance Laws 60:50 (R. Anderson, 2d ed. 1966). 
This rule embodies a policy deemed socially desirable in this state, in that it fosters 
the adequate indemnification of innocent automobile accident victims. See Cammel 
v. State Farm Mut. Auto. Ins. Co., 86 Wash.2d 264, 543 P.2d 634 (1975). 
Thiringer v. Am. Motors Ins. Co., 91 Wash. 2d 215, 219-20, 588 P.2d 191, 193-94 (1978). 
Idaho's Worker's Compensation law has an identical policy of fostering adequate 
indemnification of innocent automobile victims. In this case, the Surety may be entitled to 
subrogation pursuant to Idaho Code§ 72-223, but it is entitled to its claim only after Ms. Warren has 
been adequately indemnified. 
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Respectfully submitted, this 26th day of November, 2012. 
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Ned A. Cannon, attorney for Claimant 
CERTIFICATE OF SERVICE 
I, Ned A. Cannon, declare that, on the date indicated below, I served a true and correct copy 
of the foregoing on the Defendants via the method(s) indicated below: 
H. James Magnuson 
P.O. Box 2288 
Coeur d'Alene, ID 83816 
Via: 
(X) U.S. Mail 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
(X) Email (pdf attachment) 
Signed this 26th day of November, 2012, at Ld~ 
-'Ned A. Cannon 
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FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND RECOMMENDATION 
FI LED 
MAR 2 7 2013 
INDUSTRIAL COMMISSION 
Pursuant to Idaho Code § 72-506, the Industrial Commission assigned the above-entitled 
matter to Referee Douglas A. Donohue who conducted a hearing in Coeur d'Alene on May 10, 
2012. Claimant was represented by Ned Cannon. Defendants Employer and Surety were 
represented by H. James Magnuson. The parties presented oral and documentary evidence. 
Subsequently posthearing motions and a telephone conference ensued. (See Order on Claimant's 
Motion to Stay Proceedings and Amended Brief Schedule, October 15, 2012.) The parties later 
submitted briefs. The case came under advisement on December 5, 2012. This matter is now 
ready for decision. 
ISSUES 
The issues to be decided according to the Notice of Hearing and as agreed to by the 
parties at hearing are: 
I. Whether the condition for which Claimant seeks benefits \Vas caused 
by the alleged industrial accident; 
2. Whether apportionment of permanent disability for a pre-existing 
condition pursuant to Idaho Code § 72-406 is appropriate; and 
3. Whether and to what extent Claimant is entitled to benefits for: 
FINDINGS AND CONCLUSIONS-1 
(a) Temporary disability (TTD/TPD), 
(b) Permanent partial impairment (PPI), 
( c) Permanent partial disability in excess of impairment, 
( d) Retraining, 
( e) Medical care, and 
(f) Attorney fees. 
CONTENTIONS OF THE PARTIES 
Claimant contends that she suffered an injury to her cervical spine as a result of a 
work accident which occurred on January 23, 2007. A car struck a wall of the building in 
\vhich she worked. Force of the impact transferred to her desk which stood against the wall. 
The force drove her and her chair across the room. She still has sequelae from the accident and 
CS-6 fusion surgery performed to alleviate the disk herniation which she suffered as a result of 
the accident. She still has physical and psychological injuries from it. Because she is not 
psychologically at MMI, the hearing in this matter should have been stayed. Defendants have 
acted unreasonably and attorney fees should be awarded. 
Defendants contend that Claimant's injuries resolved about one year after the accident. 
They have paid all compensable benefits. Other problems are preexisting or the result of a 
motorcycle accident which occurred in June 2008. Claimant declined an offer of palliative 
pain management and education about chronic pain. That offer remains open. The offer of 
palliative care does not undercut medical evidence that Claimant is medically stable. 
EVIDENCE CONSIDERED 
The record in the instant case included the following: 
1. Oral testimony at hearing of Claimant and Dennis Robert Brmvn, 
Claimant's companion; 
2. Claimant's exhibits 1, 3-11, 13-18, admitted at hearing; 
3. Defendants' exhibits 1-26, admitted at hearing; 
4. Post-hearing depositions of Craig Beaver, Ph.D., and vocational expert 
Douglas Crum. 
FINDINGS AND CONCLUSIONS - 2 
Objections made in all depositions are OVERRULED. 
Claimant's exhibit 1, page 66, appears to relate to someone other than Claimant and 
is not relevant. 
Claimant's exhibit 2 pp. 47-57, exhibit 12 pp. 48-69, and exhibit 19 were produced 
untimely without good cause under JRP rule 10. Defendants objected to the admission of 
these documents. Despite the fact that the production of these exhibits was manifestly untimely, 
the Referee reserved ruling on admissibility at hearing in order to allow more thorough review. 
After further review, in a telephone conference with the parties on June 7, 2012, the Referee 
SUSTAINED Defendants' objections. 
The Referee submits the following findings of fact and conclusions of law for the 
approval of the Commission and recommends it approve and adopt the same. 
FINDINGS OF FACT 
The Accident 
1. On January 23, 2007, Claimant was seated in a wheeled office chair at her desk 
at work. A vehicle outside the building struck the wall near the desk. Claimant and the 
chair were propelled across the room by a combination of the force of the vehicle which 
struck the \:vall which struck the desk which struck the chair and of Claimant's surprised 
physical reaction to the accident. 
2. Although the building was significantly damaged at the point of impact, the car 
did not actually break through the wall into the interior of the building. Claimant's exhibit 15 
contains photographs of the vehicle and wall after the accident. These provide some perspective 
on the forces involved in the accident. 
3. Claimant's employment was terminated on March 13, 2007. Although Employer 
claimed Claimant's performance had suddenly deteriorated more than four months before the 
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work accident, none of this was documented before the accident. Claimant had worked for 
Employer since October 2003. 
Post-Accident Medical Care 
4. Claimant immediately sought medical care. Claimant initially complained 
of dizziness, left facial pain and left hand pain. X-rays of her left ~Tist and hand were negative. 
Scott Burgstahler, M.D., who had been Claimant's primary treating physician for a decade, 
treated her. He noted her primary complaint related to her left hand. He also noted some 
"subtle evidence" for cognitive impairment or decreased concentration ability. 
5. Claimant attended four chiropractic visits between the date of the accident and 
the end of February 2007. 
6. A CT scan on Claimant's head was taken one week later, on January 30. 
It showed no abnormality. 
7. By the time of a February 9, 2007, follow-up visit, Dr. Burgstahler opined 
Claimant had "recovered nearly fully" despite a "huge list of symptoms" and recommended 
"a little bit" of physical therapy for her left shoulder. 
8. Physical therapy began February 12, 2007. Claimant reported some left neck 
and shoulder pain, with lesser pain in her thoracic and lumbar spine. She reported her 
headaches from the accident had subsided. The therapist noted poor posture, diminished range 
of motion \Vith pain on motion, and Claimant's report of early morning neurological symptoms 
in her left arm. On another visit, Claimant reported continuing headaches and some short-term 
memory loss. Claimant was given exercises and taught about posture and ergonomics. Claimant 
reported that she fell on March 1 and that she felt better afterward. Overall, Claimant's 
symptoms waxed and waned throughout physical therapy. By March 15, Claimant had improved 
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substantially and was discharged from physical therapy. 
9. On June 9, 2007, Claimant reported some paresthesias in her hands and 
thumbs bilaterally. Despite the lack of objective findings on examination, Dr. Burgstahler 
recommended an MRI. 
10. On July 13, 2007, Claimant underwent a C-spine MRI. It showed mild bony 
narrowing at C3-4 and a small degenerative disc protrusion at C5-6, neither of which could be 
correlated to her complaints. 
I 1. On August 13, 2007, neurosurgeon Jeffrey McDonald, M.D., examined Claimant. 
He noted diminished sensation in Claimant's first finger on the right, but no other atypical 
findings on examination. He noted a C-spine MRI showed a "moderately large" disk herniation 
at C5-6 with a probable annular tear. He noted that he viewed this MRI abnormality to be more 
substantial than the radiologist's description. He opined Claimant's symptoms to be consistent 
with and explainable by the observed disk condition. He recommended surgery. 
12. On September 4, 2007, Claimant underwent an anterior cervical diskectomy and 
fusion at C5-6. Dr. McDonald and his nurse practitioner Ta"Wnya Bowman provided follow-up 
care. Physical therapy was recommended to aid in reducing post-surgical pain complaints. 
13. Claimant's X-rays six months after surgery showed good stability and alignment. 
This was confirmed by a CT scan one week after the X-rays. Dr. McDonald noted that the 
fusion was "incompletely ossified" although it appeared to be healing without unwanted motion 
or instability. He remained concerned about her pain and loss of range of motion. 
14. In January 2008, Dr. McDonald prescribed a TENS unit to ameliorate Claimant's 
continuing pain. 
15. On May 12, 2008, Claimant reported generalized fatigue and neck pam. 
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Dr. Burgstahler diagnosed "fatigue, myalgias, following a cadaveric bone grafting." 
Dr. Burgstahler's records do not identify another visit for nearly one until April 30, 2009. 
16. On June 19, 2008, Claimant reported significant improvement albeit with some 
residual muscle tightness. Three months' use of a bone stimulator had been helpful. 
Motorcycle Accident and Medical Care 
17. On June 29, 2008, Claimant was involved in an accident in which a motorcycle 
hit a deer. Claimant was a passenger on the motorcycle which was driven by her companion, 
Mr. Brown. She was not wearing a helmet. In that accident, she dislocated her left shoulder, 
broke bones in her left leg, and suffered several scrapes, lacerations, and bruises. 
18. Upon hospitalization after the motorcycle accident, Claimant "denie[ d] headache, 
neck pam, difficulty breathing, chest pain, abdominal pain, vomiting." X-rays showed no 
fractures of her pelvis or hip joints. The emergency room examination noted "Neck is 
nontender. Painless range C'.f motion." No evidence of trauma to Claimant's head was found. 
Dr. DiBenedetto, on examination, stated, "By the way she has a neurovascularly intact left 
upper extremity with all motion of the fingers. She has intact sensation of her lateral deltoid 
and over the biceps." 
19. Also on June 29, 2008, a left shoulder X-ray after a reduction of Claimant's 
shoulder dislocation showed appropriate alignment. Comminuted fractures of the tibia and 
fibula were surgically repaired. Both procedures were performed by Dr. DiBenedetto. He also 
repaired an ankle fracture. 
20. On August l, 2008, Dr. DiBenedetto examined Claimant and her major complaint 
was loss of strength and range of motion in her left arm. She reported pain like she "has never 
had" before. 
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21. Also on August 1, 2008, Dr. McDonald provided a follow-up examination. 
Claimant was continuing to use the bone stimulator. She reported no neck or upper extremity 
symptoms. She reported the intervening motorcycle accident and left shoulder dislocation. 
X-rays showed the ossification remained incomplete, but alignment and stability remained good. 
22. On August 14, 2008, Claimant's left shoulder MRI showed healing from trauma 
and a full thickness tear of the anterior supraspinatus tendon. Dr. DiBenedetto provided 
follow-up care of her tom rotator cuff. 
23. On September 23, 2008, Dr. DiBenedetto repaired Claimant's torn rotator cuff. 
Bruce Demko, CRi"JA, performed a left interscalene block for postoperative pain management. 
Dr. DiBenedetto opined that the rotator cuff repair was made necessary by the motorcycle 
accident. 
24. On October 28, 2008, a C-spine X-ray showed no problem with the alignment or 
condition of Claimant's neck or the fusion appliances. 
25. Physical therapy was recommended, but Claimant declined because of her lack 
of health insurance and inability to pay out of pocket. 
Additional .'.Vledical Care 
26. On October 30, 2008, Dr. McDonald recommended Claimant discontinue use of 
the bone stimulator. Claimant reported dramatic improvement had occurred since August. 
27. On December 23, 2008, physiatrist J. Craig Stevens, M.D., evaluated and 
examined Claimant's condition at the request of Defendants. He opined Claimant suffered a 
cervical disk herniation as a result of the work accident. He opined she was fixed and stable 
on the date of this examination. He opined she suffered permanent partial impairment rated 
at 5% of the whole person as a result of the injury, surgery, and continuing subjective complaints 
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of nonverifiable mild residual radiculopathy. He did not recommend specific work restrictions. 
28. On April 30, 2009, Claimant returned to Dr. Burgstahler. She complained that 
"her neck really hasn't been right ever since" the work accident and fusion surgery. Claimant 
informed Dr. Burgstahler that she "was rated for disability at 5% and she is convinced that her 
disability is significantly higher than that." Dr. Burgstahler okayed a referral to neurosurgeon 
John Demakas, M.D., who had been recommended by Claimant's attorney. 
29. June through November 2009, Claimant underwent acupuncture with 
Mika Tsongas. Claimant has embraced other nontraditional therapeutic options as she has 
attempted to recover from her injuries. 
30. On October 20, 2009, Dr. Burgstahler recorded Claimant's representation that 
she believes she has shown "a little dysphoria" with reduced cognitive awareness since the work 
accident. This despite her satisfactory performance in her new job as county clerk in Ponderay. 
31. Dr. Demakas performed a consultation with Claimant. He agreed Claimant's 
fusion looked "fine." 
32. On December 3, 2009, Claimant's C-spine MRI showed minimal degenerative 
changes at levels other than the stable fusion. 
33. On April 9, 2010, Dr. McDonald responded to correspondence from Surety. 
He disputed Claimant's report to Dr. Burgstahler that her neck had never really improved. 
He recited his historical record of visits which showed Claimant had almost completely 
improved by at least August or September 2008. He opined his concurrence with Dr. Stevens' 
IME of December 2008. He opined December 2009 MRI findings showed no new problem or 
change in her neck condition. 
34. On May 20, 2011 and again on August 5, 2011, Craig Beaver, Ph.D., evaluated 
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and examined Claimant's mental and psychological status at the request of Defendants. The 
first evaluation dealt primarily with emotional issues. The second evaluation dealt primarily 
with Claimant's assertions of diminished cognitive functioning. 
35. Of the four tests which, in part, measure a patient's magnifying or overreporting 
of mental or cognitive symptoms, three indicated Claimant was consciously or unconsciously 
overreporting her symptoms. One indicated no such overreporting. Dr. Beaver opined that 
Claimant's overreporting of symptoms was not done on an intentional basis. 
36. Dr. Beaver diagnosed Claimant as qualifying for the following psychological 
diagnoses: 
a. Dysthymic Disorder, 
b. Pain disorder associated with psychological factors and medical condition, 
c. Adjustment disorder with anxious mood. 
37. Although Dr. Beaver thought Claimant met some of the criteria for PTSD, she 
ultimately did not qualify for this diagnosis. As well, although Dr. Beaver considered whether 
Claimant warranted a personality disorder diagnosis, he ultimately concluded that she merely 
had somatization tendencies. Dr. Beaver did not opine that the subject accident was 
the predominant cause of Claimant's somatization tendencies. 
38. Concerning Claimant's Axis 1 diagnoses, Dr. Beaver felt that although the subject 
accident did contribute, in some respect, to the three diagnoses he made, he clearly expressed his 
view that the subject accident was not the predominant cause, as compared to all other causes 
combined, of the three psychological diagnoses. According to Dr. Beaver, the work accident 
made its most significant contribution to Claimant's diagnosis of adjustment disorder with 
anxious mood. His report reflects that 50% of the cause of this diagnosis is referable to the 
subject accident. 
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3 9. Dr. Beaver also testified that the three psychological diagnoses he entertained 
were not significant enough to warrant either impairment ratings or restrictions. He noted that 
Claimant appeared to be functioning well in her new position with the City of Ponderay, her 
psychological diagnoses notwithstanding. 
40. Dr. Beaver did testify that Claimant might benefit from a chronic pam 
management program as part of an effort to resolve some of Claimant's pain complaints related 
to her psychological pain disorder. Explaining the substance of a chronic pain management 
program, Dr. Beaver testified that one of the aims of such a program is to improve a person's 
function by employing strategies to reduce pain. 
41. In accordance with his opinion that Claimant's pain disorder was only partly, but 
not predominantly, related to the subject accident, Dr. Beaver testified that the need for the 
chronic pain management program was only partly related to the subject accident. 
Other History and Prior Medical Care 
Claimant received occasional medical care through Bonner General Hospital 
from 1986 through 1994. These records are only partially legible. They do not appear to record 
any fact relevant to Claimant's head or neck. 
43. Episodes of treatment for depression or anxiety or both appear occasionally in 
the pre-accident records. 
44. Claimant visited chiropractor Gregory Dutson, D.C., for neck and upper 
back pain. The chiropractor's notes show one visit in 1996, one in 1998, two in 2004, two in 
2005, and two in 2006. The last pre-accident visit occurred on November 20, 2006. 
45. Claimant first visited Dr. Burgstahler in April 1997 for a cough and smus 
symptoms. He has been her primary treating physician since that time. 
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46. In 1999, Claimant injured her left foot, and left shoulder in a bike accident. 
symptoms of foot pain persisted; the rest resolved quickly. 
47. In November 2000, Claimant's lumbar X-ray showed degenerative problems 
with retrolisthesis. She complained of back pain with LS radiculopathy dov.111 the right leg. 
A Lumbar MRI identified mild disc bulges and some straightening of normal curvature in 
an otherwise negative scan. Also in November 2000, an upper GI scan showed a small hiatal 
hernia which was exacerbating some reflux symptoms. 
48. In May 2002, Claimant's appendix was removed. 
49. On March 2003, Claimant was hospitalized briefly for symptoms which 
were diagnosed as sinusitis. Also noted among the records for this visit was a complaint of 
continuing occasional low back pain. 
SO. In May 2006, Dr. Burgstahler treated Claimant for fatigue and malaise. 
In September 2006, he treated her for respiratory tract infection and vertigo. In November 2006, 
he treated her for back and neck pain and headaches. 
Vocational Factors 
S 1. Born Claimant was S 5 years of age on the date of hearing. 
52. On the date of the accident, Claimant earned $14.00 per hour on a full-time basis. 
She \Vorked overtime each tax season. 
53. Claimant is a high school graduate and has taken some internet courses-
bookkeeping, accounting, tax, etc.-but has never enrolled in college. 
54. Claimant has worked as a secretary/receptionist and bookkeeper for a veterinary 
hospital. Most jobs during her life related to bookkeeping. On the date of hearing, she worked 
as a county clerk, earning $18.43 per hour plus full-time benefits on a 32-hour \Vork week. 
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Her work as county clerk involves substantial attention to a broad range of detail. It requires 
initiative in exercising judgment. Additionally, while county clerk, she also worked part-time 
for a winery. 
55. From the date of the work accident until she was terminated two months later, 
Claimant worked steadily for Employer. 
56. Claimant was evaluated by vocational expert Doug Crum. He opined Claimant 
likely suffered no loss of access to her local labor market and no loss of wage-earning potential 
as a result of the work accident. 
DISCUSSION AND FURTHER FINDINGS OF FACT 
57. The provisions of the Idaho Workers' Compensation Law are to be liberally 
construed in favor of the employee. Haldiman v. American Fine Foods, 117 Idaho 955, 956, 
793 P.2d 187, 188 (1990). The humane purposes which it serves leave no room for narrow, 
technical construction. Ogden v. Thompson, 128 Idaho 87, 88, 910 P.2d 759, 760 (1996). 
58. Claimant appears credible at hearing. She is an average historian. She does 
not appear to be intentionally exaggerating her history or symptoms. Her testimony is largely 
consistent with the available record. Claimant has been a good and hard worker throughout her 
adult life. 
Causation 
59. A claimant has the burden of proving the condition for which compensation is 
sought is causally related to an industrial accident. Callantine v Blue Ribbon Supply, 103 Idaho 
734, 653 P.2d 455 (1982). Further, there must be evidence of medical opinion-by way of 
physician's testimony or written medical record-supporting the claim for compensation to a 
reasonable degree of medical probability. No special formula is necessary when medical opinion 
evidence plainly and unequivocally conveys a doctor's conviction that the events of an industrial 
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accident and injury are causally related. Paulson v. Idaho Forest Industries, Inc., 99 Idaho 896, 
591 P.2d 143 (1979); Roberts v. Kit Manufacturing Company, Inc., 124 Idaho 946, 866 P.2d 969 
(1993). claimant is required to establish a probable, not merely a possible, connection 
between cause and effect to support his or her contention. Dean v. Dravo Corporation, 
95 ldaho 558, 560-61, 511P.2d1334, 1336-37 (1973). 
60. Claimant showed it likely that she suffered a C-spine injury as a result of the 
work accident. She showed it likely that she suffered a temporary aggravation of underlying 
depression and anxiety as a result of the work accident. She showed it likely that she retains 
some persistent sensation abnormalities in her upper extremities, particularly certain fingers. 
61. Under Idaho Code § 72-451, psychological conditions sufficient to constitute a 
diagnosis under the DSM-IV-TR are compensable if certain conditions are satisfied. Of central 
importance, Claimant must demonstrate that the subject accident is the "predominant cause as 
compared to all other causes combined" of the psychological injury in question. (Idaho Code § 
72-451 (3)). Here, the evidence fails to establish causation per this elevated burden of proof; it is 
not disputed that the subject accident is, in some respect, responsible for contributing to the 
psychological diagnoses referenced by Dr. Beaver, but the evidence fails to establish that the 
subject accident is the predominant cause of those conditions. 
PPI and Permanent Disability 
62. Permanent impairment is defined and evaluated by statute. Idaho Code § 72-422 
and 72-424. When determining impairment, the opinions of physicians are advisory only. 
The Commission is the ultimate evaluator of impairment. Urry v. Walker & Fox Masonry, 
115 Idaho 750, 769 P.2d 1122 (1989); Thom v. Callahan, 97 Idaho 151, 540 P.2d 1330 (1975). 
63. Dr. Stevens is the only physician who provided a PPI rating for Claimant's 
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physical condition. That rating is well supported by the evidence of record. Claimant suffered 
PPI rated at 5% of the whole person as a result of the work accident. 
64. Claimant failed to show she suffered permanent partial impairment of a mental or 
emotional or psychological nature as a result of the work accident. Dr. Beaver's assessment 
appears well supported by the evidence of record and is uncontradicted. Claimant's suggestion 
that she might show psychological PPI if given more time is unpersuasive. This accident 
occurred in 2007. A hearing was originally set for August 16, 2011, but was vacated and reset 
at Defendants' request. As the reset date of the hearing-March 27, 2012-approached, 
Claimant requested additional time. The case was again vacated and reset for May 10, 2012. 
Claimant's belated attempts to produce evidence supporting a theory of a psychological injury 
requiring treatment and causing permanent impairment do not explain her failure to produce 
timely records. 
65. "Permanent disability" or "under a permanent disability" results when the actual 
or presumed ability to engage in gainful activity is reduced or absent because of permanent 
impairment and no fundamental or marked change in the future can be reasonably expected. 
Idaho Code § 72-423. "Evaluation (rating) of permanent disability" is an appraisal of the 
injured employee's present and probable future ability to engage in gainful activity as it is 
affected by the medical factor of permanent impairment and by pertinent nonmedical factors 
provided in Idaho Code § 72-430. 
66. The test for determining whether a claimant has suffered a permanent 
disability greater than permanent impairment is "whether the physical impairment, taken in 
conjunction with nonmedical factors, has reduced the claimant's capacity for gainful 
employment." Graybill v. Swift & Company, 115 Idaho 293, 766 P.2d 763 (1988). In sum, 
FINDINGS AND CONCLUSIONS-14 
focus of a determination of permanent disability is on the claimant's ability to engage in 
gainful activity. Sund v. Gambrel, 127 Idaho 3, 896 P.2d 329 (1995). 
67. Permanent disability is defined and evaluated by statute. Idaho Code § 72-423 
and 72-425 et. seq. Permanent disability is a question of fact, in which the Commission 
considers all relevant medical and non-medical factors and evaluates the purely advisory 
opinions of vocational experts. See, Eacret v. Clearwater Forest Indus., 136 Idaho 733, 
40 P.3d 91 (2002); Boley v. State, Industrial Special Indem. Fund, 130 Idaho 278, 939 P.2d 854 
(1997). The burden of establishing permanent disability is upon a claimant. Seese v. Idaho of 
Idaho, Inc., 110 Idaho 32, 714 P.2d 1 (1986). 
68. Here, Claimant has returned to work at a more complicated and demanding job 
than her time-of-injury job. The new job pays significantly more. Also, she works a second job 
at a winery. Claimant has shown she is capable of seeking work, obtaining work, and working. 
No physical restrictions have been recommended. The vocational expert opined Claimant 
suffered no disability in excess of PPL Claimant failed to show she suffered permanent partial 
disability in excess of PPI. 
69. Claimant suggests she should be entitled to additional evaluation for PPI or 
permanent disability or both at a later date. Claimant argues that if the chronic pain management 
program improves Claimant's functional ability, then this may make it necessary to reevaluate 
Claimant's impairment/disability after the completion of the program. 
70. We are unpersuaded that it is necessary to defer the question of whether Claimant 
is entitled to an impairment rating for her psychological diagnoses. Claimant has not 
demonstrated that the underlying psychological condition to be addressed in the chronic pain 
management program is causally related to the subject accident under the standard set by Idaho 
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§ 72-4 51. Absent proof of a causal connection between the Claimant's alleged 
psychological condition and the subject accident, the date of medical stability for conditions 
causally related to the subject accident stands at December 23, 2008. 
Medical Care 
71. An employer is required to provide reasonable medical care for a reasonable time. 
Idaho Code § 72-432(1 ). 
72. Claimant established that she is entitled to benefits for all medical care related 
to the work accident, received through December 23, 2008, the date of medical stability. 
Defendants are not liable for medical care related to the motorcycle accident. 
73. Defendants have expressed willingness to provide for certain medical care, 
including a pam management program. However, Defendants have no legal obligation to 
provide the same. 
Retraining 
74. Claimant declined to address this issue in briefing. Claimant did not present 
evidence of a plan for retraining nor did she make a showing of probable need for retraining. 
This issue is deemed waived. 
Attorney Fees 
75. Claimant raised facts and issues in briefing pertaining to subrogation of a related 
claim for liability of the person who drove the car that caused the work accident. These issues 
were not noticed for hearing. 
76. Claimant failed to show that Defendants' unreasonably denied or delayed 
this claim. Claimant failed to show a basis for an award of attorney fees under Idaho Code 
§ 72-804. 
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CONCLUSIONS 
1. Claimant injured her neck as a result of the work accident; 
2. Claimant is entitled to TTD/TPD during the period of recovery; 
3. Claimant is entitled to medical care received, related to the accident, through 
December 23, 2008; 
4. Claimant has not shown her entitlement to medical care in the form of a pain 
management program; 
5. Claimant is entitled to PPI rated at 5% of the whole person; 
6. Claimant failed to show it likely she is entitled to permanent disability in excess 
of PPI; 
7. Claimant failed to show entitlement to retraining benefits; 
8. Claimant failed to show a basis for an award of attorney fees under Idaho Code 
§ 72-804. 
RECOMMENDATION 
Based upon the foregoing Findings of Fact, Conclusions of Law, and Recommendation, 
the Referee recommends that the Commission adopt such findings and conclusions as its O\VTI 
and issue an appropriate final order. 
DATED this!/!!:___ day of March, 2013. 
INDUSTRIAL COMMJSSIQN 
\ \ ~ ~ --------
- ·--- \ c \ 
- -== 
Douglas A. Do~hue, Referee 
) 
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BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 
SU WARREN, 
Claimant, IC 2007-003559 
v. 
WILLIAMS & PARSONS PC CP AS, ORDER 
Employer, 
and FILED 
IDAHO STATE INSURANCE FUND, MAR 2 7 2013 
INDUSTRIAL COMMISSION Surety, 
Defendants. 
Pursuant to Idaho Code § 72-717, Referee Douglas A. Donohue submitted the record 
in the above-entitled matter, together with his recommended findings of fact and conclusions 
of law to the members of the Idaho Industrial Commission for their review. Each of the 
undersigned Commissioners has reviewed the record and the recommendations of the Referee. 
The Commission concurs with these recommendations. Therefore, the Commission approves, 
confirms, and adopts the Referee's proposed findings of fact and conclusions oflaw as its own. 
Based upon the foregoing reasons, IT IS HEREBY ORDERED that: 
1. Claimant injured her neck as a result of the work accident. 
2. Claimant is entitled to TTD/TPD during the period of recovery. 
3. Claimant is entitled to medical care received, related to the accident, through 
December 23, 2008. 
4. Claimant has not shown her entitlement to medical care in the form of a pain 
management program; 
5. Claimant is entitled to PPI rated at 5% of the whole person. 




7. Claimant failed to show entitlement to retraining benefits. 
8. Claimant to show a basis for an award of attorney fees under Idaho Code 
§ 72-804. 
9. Pursuant to Idaho Code § 72-718, this decision is final and conclusive as to all 
matters adjudicated. '{j.. 
DATED this L day of /)lOJJ.l~.l- '2013. 
INDUSTRlAL COMMISSION 
~;;;££:2 
Thomas P. Baskin, Chairman 
PARTICIPATED BUT DID NOT SIGN. 
R. D. Maynard, Commissioner 
CERTIFICATE OF SERVICE 
I hereby certify that on the J.7 ~ day of t)JcuQ , 2013, a true and 
correct copy of FINDINGS. CONCLUSIONS, AND ORDER were served by regular United 
States Mail upon each of the following: 
NED A. CA}\'NON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
dkb 
ORDER-2 
H. JAMES MAGNUSON 
P.O. BOX 2288 
COEUR D'ALENE, ID 83814 
''AP!'. lJ. 203 1:42 
NED A. CANNON, ISB No, 2331 
SMITH & CANNON PLLC 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
Attorney for Claimant 
~('. 3323 
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Employel', 
ST ATE INSURANCE FUND, 
Stirety, 
Case No.: LC. No. 07-003559 




1 0 2013 
INDUSTRIAL COMMISSION 
Su Warren, Claimant, by and through her attorney, Ned A. Cannon, and pursuant to 
Idaho Code § 72-718, and Rltle 3 F, J.R.P., moves this Commission to reconsider its approval of 
Referee Donahue's Findings of Facts, Conclusions of Law, and Recommendations) filed on 
March 27, 2013, and its Order filed on March 27, 2013. 
This Motion is based upon the files and records herein, including Claimant's Motions, 
Affidavits and Exhibits presented prior to, subsequent to and at Hearing. 
Claimant was forced to Hearing prior to reaching maximum medical improvement and 





04/10/20 3 WED 14 48 T / X 0 5481] l4J003 
NED A. CANNON, ISB No. 2331 
SMITH & CANNON PLLC 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
Attorney for Claimant 




WILLIAMS & PARSONS PC CP AS, 
Employer, 
STATE INSURANCE FUND, 
Case No.: LC. No. 07-003559 
CLAIMANT'S MOTION FOR 
RECONSIDERATION AND 
MEMORANDA 
0 ..,., 00 
Su Warren, Claimant, by and through her attorney, Ned A. Cannon, and pursuant to 
Idaho Code§ 72-718, and Rule 3 F, J.R.P., moves this Commission to reconsider its approval of 
Referee Donahue's Findings of Facts, Conclusions of Law, and Recommendations, filed on 
March 27, 2013, and its Order filed on March 27, 2013. 
This Motion is based upon the files and records herein, including Claimant's Motions, 
Affidavits and Exhibits presented prior to, subsequent to and at Hearing. 
Claimant was forced to Hearing prior to reaching maximum medical improvement and 
MOTION FOR RECONSIDERATION 
AND MEMORANDA 
prior to completing prescribed care and treatment. 
Mindful of required liberal construction of statutes and procedures in workers 
compensation proceedings, Claimant's pre and post hearing motions to Vacate Hearing and, after 
hearing, Stay Proceedings, should have been granted. 
Among other reasons, Claimed moved for vacation of Hearing to allow defendants time 
to review and consider Dr. Michelle White's records, Hearing Exhibit 12, and Internal Medicine 
Associate, Claimant's Exhibit 2, and sampling of unpaid expenses, Claimant's Exhibit 19, some 
or all of which exhibits were denied admission at Hearing. 
Defendant's own Psychologist opined that pain management could reasonably compel a 
reevaluation since Claimants injuries were psychological and physiological. (See Claimant's 
Hearing Brief and Reply Brief) 
In fairness and in compliance with the letter and spirit of Idaho Workers Compensation 
laws, Claimant should be allowed to treat and recover to the full extent possible. 
It is requested that the March 27, 2013 Order of this Commission be reconsidered, 
disapprove Referee Donahue's presentment in toto, and allow Claimant the right to proceed with 
care and treatment to maximum medical improvement and rating prior to a rescheduled Hearing 
Claimant requests oral argument. 
DATED this 9th day of April, 2013. 
SMITH & CA:N'NON PLLC 
MOTION FOR RECONSIDERATION 
AND MEMORANDA 2 
CERTIFICATE OF SERVICE 
I, Ned A. Cannon, declare that, on the date indicated below, I served a true and correct 
copy of this Motion for Reconsideration and Memoranda on the Defendants via the method(s) 
indicated below: 
H. James Magnuson 
P.O. Box 2288 
Coeur d' Alene, ID 838 I 6 
Via: 
( ) U.S. Mail 
( ) Hand Delivered 
(x) Facsimile - (208) 666-1700 
( ) Email (pdf attachment) 
Signed this 9th day of April, 2013, at Lewiston, Idaho. 
MOTION FOR RECONSIDERATION 
AND MEMORANDA 3 
ttr"-""" at Law 
1250 Northwood Center 
0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Fax: (208) 666-1700 
Attorney for Defendants 
Ste. A 
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COMES NOW, Defendants, WILLIAMS & PARSONS PC CP AS, Employer, and 
STATE INSURA.NCE FUND, Surety, by and through H. James Magnuson, their attorney of 
record, and file their response to Claimant's Motion for Reconsideration and Memoranda. 
JRP Rule 3F provides: "A motion to reconsider pursuant to Idaho Code §72-718 must be 
filed within 20 days from the date the final decision is filed and must be supported by a brief 
filed with the motion." 
DEFENDANTS' RESPONSE TO CLAIMANT'S MOTION FOR RECONSIDERATION AND MEMORAt'l\JuA 
The motion for reconsideration is not a second bite at apple. motion for 
reconsideration must present ne\v reasons factually and legally to support reconsideration. The 
Idaho Supreme Court in discussing the purpose of reconsideration stated: 
It is axiomatic that a claimant must present to the Commission new reasons 
factually and legally to support a hearing on her Motion for 
Rehearing/Reconsideration rather than rehashing evidence previously presented. 
Although Curtis presented a very detailed brief in support of her motion, she did 
not produce new law or evidence to necessitate a rehearing or reconsideration. 
Curtis v. lvf.H King Co., 142 Idaho 383, 128 P.3d, 920 (2005). 
Unlike Curtis, Claimant has not presented a detailed brief in support of her motion. She 
contends that: 
1. Claimant was fotced to hearing prior to reaching maximum medical improvement 
and prior to completing prescribed care and treatment; 
2. Claimant's pre and post hearing motions to vacate hearing and stay proceedings 
should have been granted; and 
3. Referee's Donahue's Findings of Fact, Conclusions of Law and Recommendation 
(the "Findings") should be reconsidered and disapproved in toto. 
It is difficult to respond to Claimant's Motion for Reconsideration and Memoranda as the 
Motion is not supported by a detailed brief setting forth new reasons factually and legally to 
support reconsideration. 
The Referee specifically found Dr. Stevens is the only physician who provided a PPI 
rating for Claimant's physical condition. Dr. Stevens opined that Claimant was fixed and stable 
on December 23, 2008. Findings No. 63, pp. 13-14; No. 27, pp. 7-8. Dr. McDonald, Claimant's 
treating physician, stated that Claimant was at maximum medical improvement in October 2008 
and he agreed with the findings and conclusion of Dr. Stevens. Id., No. 33 at 8. 
Claimant has the burden to prove she is not at maximum medical improvement and has 
failed to provide any evidence to substantiate that contention. 
The Referee considered Claimant's repetitive motions to vacate and stay proceedings. 
The Referee vacated the hearing at Claimant's request for the reason Claimant requested. 
DEFENDANTS' TO CLAIMANT'S MOTION FOR RECONSIDERATION AND MEMORANDA 2 
Claimant did nothing in that interim to produce evidence supporting her theories. See, Findings 
No. See also, Defendants' Objection to Motion to Stay Proceedings filed October 12, 2012. 
Finally, Claimant's argument that Findings should be disapproved in toto is based upon 
no factual or legal argument. The Referee's Findings are thoroughly supported by voluminous 
records. 
Defendants pray that Claimant's Motion to Reconsideration be denied. 
DATED this 18th day of April, 2013 
CERTIFICATE OF SERVICE 
I hereby certify that a true and exact copy of the foregoing was sent by first-class, prepaid 
mail on the 18th day of April, 2013, to: 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
DEFENDANTS' RESPONSE TO CLAIMANT'S MOTION FOR RECONSIDERATION Al\TD MEMOR.t\..1\,'DA 
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INDUSTRIAL COMMISSION 
Pursuant to Idaho Code § 72-718, Claimant moved for reconsideration of the 
Commission's decision in the above-captioned case on April 10, 2013. Claimant argues that she 
was prematurely forced to hearing before reaching maximum medical improvement (MMI) when 
the Commission denied her multiple requests to vacate and re-set the hearing. Claimant also 
argues that Defendants needed time to review records from Dr. Michelle \Vhite and Internal 
Medicine Associates, which the Commission erroneously denied admitting into evidence. 
Claimant asks that the Commission vacate its decision, allow Claimant medical care until she 
reaches MMI, and then reschedule a hearing. 
On April 22, 2013, Defendants (Employer/Surety) filed a brief in opposition to 
Claimant's request for reconsideration. Defendants argue that Claimant has not presented any 
new authority, factually or legally, to support her request for reconsideration. Defendants argue 
that the Commission's findings are supported by the record. 
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DISCUSSION 
Under Idaho Code § 72-718, a decision of the Commission, in the absence of fraud, shall 
be final and conclusive as to all matters adjudicated; provided, within twenty (20) days from the 
date of filing the decision any party may move for reconsideration or rehearing of the decision. 
J.R.P. 3(f) states that a motion to reconsider "shall be supported by a brief filed with the motion." 
Generally, greater leniency is afforded to pro se claimants. However, "it is axiomatic that a 
claimant must present to the Commission new reasons factually and legally to support a hearing 
on her Motion for Rehearing/Reconsideration rather than rehashing evidence previously 
presented." Curtis v. M.H. King Co., 142 Idaho 383, 388, 128 P.3d 920 (2005). On 
reconsideration, the Commission will examine the evidence in the case, and determine whether 
the evidence presented supports the legal conclusions. The Commission is not compelled to 
make findings on the facts of the case during a reconsideration. Davison v. H.H. Keirn Co .. Ltd., 
110 Idaho 758, 718 P.2d 1196. The Commission may reverse its decision upon a motion for 
reconsideration, or rehearing of the decision in question, based on the arguments presented, or 
upon its O\Vn motion, provided that it acts within the time frame established in Idaho Code § 
718. See Dennis v. School District No. 91, 135 Idaho 94, 15 P.3d 329 (2000) (citing Kindred v. 
=--=======-=.=...:.' 114 Idaho 284, 756 P.2d 410 (1988)). 
A motion for reconsideration must be properly supported by a recitation of the factual 
findings and/or legal conclusions with which the moving party takes issue. However, the 
Commission is not inclined to re-weigh evidence and arguments during reconsideration simply 
because the case was not resolved in a party's favor. 
In this case, the Commission made the following findings: (1) Claimant injured her neck 
as a result of the work accident; (2) Claimant is entitled to TTD/TPD during the period of 
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recovery; (3) Claimant is entitled to medical care received, related to the accident, through 
December 23, 2008; ( 4) Claimant has not shown entitlement to medical care in the form of a 
pain management program; (5) Claimant is entitled to PPI rated at 5% of the whole person; (6) 
Claimant failed to show it likely she is entitled to permanent disability in excess of PPI; (7) 
Claimant failed to show entitlement to retraining benefits; and (8) Claimant failed to show a 
basis for an award of attorney fees under Idaho Code§ 72-804. 
Claimant's Multiple Requests to Vacate and Reset the Hearing 
Claimant does not allege fraud. However, Claimant argues that she was prematurely 
forced to hearing, without the opportunity to obtain medical care or reach medical stability. 
Defendants argue that Claimant's strategy has been to delay the resolution of the case. Claimant 
was aware she had the burden of producing evidence to support her claim for medical care and 
stability, and had multiple opportunities to do so. Claimant's failure to persuasively support her 
case is an improper reason to vacate the Commission's decision and order. 
The record reflects that the Commission has vacated and reset the hearing on multiple 
occasions. Claimant filed her complaint on August 9, 2010. Several months later, on February 
16, 2011, Defendants requested a hearing. Claimant did not file any objection to Defendants' 
request, and the Referee scheduled the hearing for August 16, 2011. On May 20, 2011, Claimant 
had a psychological evaluation, which prompted Defendants to request that the August 2011 
hearing be vacated and reset. Again, Claimant did not file an objection or response. The Referee 
vacated the August 2011 hearing, and advised the parties to submit available dates before the 
Referee would reset the hearing. 
On August 11, 2011, Defendants made a second request for hearing. On August 15, 
2011, Claimant responded, indicating that the hearing was premature, because she needed a 
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surgical consultation and medical care from a neuropsychologist. However, Claimant also 
the case would be ready "in February 2012 and thereafter." On August 18, 
2011, Defendants argued that the matter was ready to be set for hearing, because Defendants' 
were denying that further benefits were due, Claimant was employed full-time, and the only 
pending matter was exchanging Dr. Beaver's supplemental report. On September 30, 2011, the 
Referee issued a notice of hearing for March 27, 2012--one month after Claimant anticipated 
being prepared for hearing, and providing Claimant ample time to assemble medical evidence. 
On March 19, 2012, eight days before the scheduled hearing, Claimant filed a motion to 
vacate the hearing, again because Claimant claimed she had not received her neuropsychological 
report, and that she needed an updated plan of medical care. On March 20, 2012, Defendants 
objected to Claimant's request to vacate, because Dr. Beaver's neuropsychological report had 
already been completed and provided to Claimant. Second, Defendants had denied Claimant's 
request for additional medical care based on their medical evidence; therefore a hearing was 
appropriate to test the propriety of that denial. Third, Claimant declined Surety's offer of a 
chronic pain management program on September 21, 2011, and such care was no longer deemed 
efficacious. After a telephone conference with the parties, the Referee vacated and reset the 
hearing to May 20, 2012. 
Thereafter, the parties resumed the exchange of discovery, pre-hearing motions, and 
notices of proposed exhibits. On May 4, 2012, Claimant again filed a request to vacate and reset 
the hearing. Claimant argues that she was referred for additional care, which Defendants denied, 
and that she needed a finalized report of her neuropsychological evaluation. That same day, the 
Commission denied Claimant's request to vacate and reset the hearing. 
ORDER ON RECONSIDERATION - 4 
the hearing, Claimant renewed request to vacate and reset the hearing. The 
Referee continued the hearing, noting Claimant's objection on the record. On October 5, 
Claimant requested that the proceedings be stayed for three months, and then the 
Commission could conduct a telephone status conference. Claimant argued that Defendants' 
earlier offer of a pain management program would affect her impairment and disability. As 
discussed above, Defendants offered Claimant a pain management program, which Claimant 
declined in 2011. Defendants objected to Claimant's request, as Claimant declined the pain 
management program in 2011, and the medical evidence showed that Claimant was at MMI. 
The Referee denied Claimant's motion, but allowed a two-week extension on the briefing. The 
Commission's decision and order was filed on March 27, 2013. 
Claimant urges the Commission to vacate the decision and establish a new hearing, 
because she believes she requires additional medical care. Claimant does not allege fraud, nor 
has she produced evidence of such. Claimant's multiple requests to vacate and reset the hearing 
are perplexing. This was a denied claim, following a similar pattern to many litigated cases 
before the Commission. After providing initial medical care to Claimant, Defendants received 
medical evidence, timely exchanged with Claimant, which they believed showed Claimant did 
not require further care, and was stable from her industrial accident. Claimant was apprised of 
Defendants' denial well before the hearing. Claimant contested Defendants' denial, and 
requested additional medical care. 
There is no question that Claimant had the burden of establishing causation, and her need 
for medical care, impairment, and disability. The parties were unable to resolve the matter 
through mediation or a lump sum settlement. A hearing before the Commission was the correct 
avenue to adjudicate Claimant's request for medical care and whether or not she has reached a 
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point of medical stability. \Vhile Claimant had the burden of establishing her need for the 
requested medical care, impairment, and disability, she appears to have expected 
Defendants' to develop the expert medical testimony necessary for her to prevail, or have the 
Commission indefinitely postpone the ultimate resolution of the case. This, the Commission 
could not do. Claimant has not shown that the Commission's decision and order should be 
vacated. 
Claimant's Proposed Exhibits 
The Commission declined to admit Claimant's proposed Exhibits 2, pp. 47-57, 12, pp. 
48-69, and 19, because Claimant untimely exchanged the documents with Defendants, in 
violation of Judicial Rules of Practice and Procedure (J.R.P.) Rule 10. Defendants maintain their 
objection to the proposed Exhibits. Although Claimant asserts that Defendants should have 
"time to review and consider" those proposed exhibits, she does not provide any explanation 
why she failed to timely produce those, except that she attempted to vacate the hearing to allow 
additional time to produce the exhibits. 
All of Claimant's additional evidence was discoverable prior to the time of the hearing. 
The proposed Exhibit 2, pp. 47-57, contained medical records from 2011, which were not 
exchanged with Defendants until two days before the May 10, 2012 hearing. Similarly, the 
proposed Exhibit 12, pp. 48 to 69, was untimely exchanged, and never disclosed in connection 
with Defendants' discovery request. Because proposed Exhibit 12 contained treatment from 
2009 to 2011, it certainly could have been developed and produced in a timely manner. 
Claimant's proposed Exhibit 19 was not exchanged with Defendants until the day of hearing, 
leaving Defendants no opportunity to review the same. While it may be regrettable that 
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Claimant did not timely exchange that evidence with Defendants, the Commission will not grant 
a rehearing for the purpose of supplementing the record with evidence available prior to hearing. 
Allowing evidence such as that contemplated by Claimant would lead to prolongation of 
the proceeding for rebuttal and possible surrebuttal of the parties after a final decision has been 
issued. Not only could the additional evidence have been discovered p1ior to the hearing, JRP 
Rule 10, requires that Claimant serve these proposed exhibits on Defendants within the time 
required prior to hearing, to prevent undue surprise. Claimant failed to exchange her proposed 
exhibits in a timely manner, and has not persuaded the Commission to revise the ruling on 
proposed Exhibits 2, 12, and 19. 
ORDER 
Based on the foregoing reasons, the Commission ORDERS the following: 
1. Claimant's request for reconsideration is DENIED. IT IS SO ORDERED. 
DATED this jd11day of d1ory , 2013. 
INDUSTRIAL COMMISSION 
R.D. Maynard, Commissioner 
ATTEST: ,0 
CERTIFICATE OF SERVICE 
I hereby certify that on the y{Jtt1day of Vl!f{)_;_( , 2013, a true and correct copy of the foregoing 
ORDER DENYING ON RECONSI~N was served by regular United States Mail 
upon each of the following: 
NED CANNON 
508 8 TH STREET 
LEWISTON ID 83501 
H. JAMES MAGNUSON 
PO BOX 2288 
COEUR D'ALENE ID 83816 
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NED A. CANNON, ISB No. 2331 
SMITH & CA1\1NON PLLC 
Attorney for Claimant/ Appellant 
508 Eighth Street 
Lewiston, ID 83501 
Telephone: (208) 743-9428 
Fax: (208) 746-8421 
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TO: The above named Respondents, WILLIAMS & PARSONS PC CP AS, Employer, 
and STATE INSURANCE FUND, Surety; 
A.NDTO: H. James Magnuson, their attorney of record; 
AND TO: The Clerk of the above-entitled Industrial Commission. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Claimant/ Appellant, Su Warren, appeals against the above 
named Defendants/Respondents to the Idaho Supreme Court from the following Orders: (a) 
Order (concurring with and accepting Referee Douglas A. Donahue's Findings of Fact, 
Conclusions of Law, and Recommendation), entered in the above entitled action on March 24, 
NOTICE OF APPEAL 
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2013, Chairman Thomas P. Baskin presiding; and (b) Order Denying Reconsideration, filed May 
30, 2013. 
2. Claimant/ Appellate has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
Rule 4 and 11 ( d) I.AR. and Idaho Code § 72-724. 
3. A preliminary statement of the issues on appeal include, but are not limited to, the 
following: 
A. Whether the Industrial Commission erred in denying Claimant's motions to 
vacate hearing, and as such, forcing Claimant, Su Warren, to hearing prior to her 
having reached maximum medical improvement and prior to her completing 
medically prescribed care and treatment, and prior to her having procured medical 
opinions as to her MMI and as to her ratings for PPI and PPD; 
B. Whether the Industrial Commission erred in denying Claimant's motion to vacate 
the hearing to allow full presentment of Internal Medicine Associate, Claimant's 
Exhibit 2 and Dr. Michelle White's records, Hearing Exhibit 12, and sampling of 
unpaid expenses, Claimant's Exhibit 19; 
C. Whether the Industrial Commission erred in denying admission of Claimant's 
Hearing Exhibit 2, pp. 47-57, Exhibit 12, pp. 48-69, and Exhibit 19. 
D. Whether the Industrial Commission erred by failing to liberally construe the 
provisions ofldaho's Workers' Compensation Law in Su Warren's favor; 
E. Whether the Commission abused its discretion in failing to award Ms. Warren 
attorney fees and costs pursuant to Idaho Code § 72-804 because Ms. Warren's 
employer and surety, among other things, contested her claim for continued 
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benefits contrary to one of their doctors and, otherwise, without reasonable 
grounds to do so; 
F. Whether attorney fees and costs are warranted on this appeal pursuant to Idaho 
Code § 72-804 and Idaho Appellate Rule 41 based on the grounds that Ms. 
Warren's employer and surety refused to pay workers' compensation benefits 
without reasonable grounds to do so; 
G. Whether the Industrial Commission was fair and impartial and, as such free of 
passion and prejudice toward Claimant/ Appellant and/or Counsel when 
considering and rendering its Order; 
H. Whether the Industrial Commission construed its rules/laws liberally to secure a 
just, speedy, and economical determination of all issues; 
I. Whether the Industrial Commission erred by not allowing Claimant to undertake 
the continued care prescribed by Dr. Craig Beaver and Dr. Michelle White and 
then, once MMI was reached, to undergo a psychological rating for PPI and PPD. 
4. No order has been entered sealing any portion of the record. 
5. A reporter's transcript is requested. The entire reporter's standard transcript as 
defined in Rule 25(a), I.A.R. is requested, although it is submitted that a full and accurate 
transcript of the hearing in this matter has been transcribed and filed with the Industrial 
Commission; it is Claimant's/Appellant's understanding that the parties have been provided a 
copy of such transcript. 
6. Claimant/ Appellant requests the following documents be included in the 
Industrial Commission's record, in addition to those automatically included under Rule 28, 
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I.A.R. Claimant/ Appellant understands that the standard Idaho Industrial Commission record 
automatically includes: 
a. The original or amended Complaint, Petition, Application, or other initial 
pleading; 
b. Any answer or response thereto; 
c. A list of Claimant's exhibits offered, whether or not admitted; 
d. The Industrial Commission's Order and Findings of Fact, Conclusions of Law, 
and Recommendation filed on March 27, 2013. 
e. Claimant's Motion for Reconsideration and Memorandum. 
f. Order Denying Reconsideration. 
g. This Notice of Appeal, along with a table of contents index. 
7. In addition to the standard clerk's record, Claimant/Appellant requests the 
following additional documentation be included in the Industrial Commission's record: 
a. All Claimant's/Appellant's exhibits offered and/or admitted; 
b. Claimant's Post-Hearing Memorandum; 
c. Defendants' Post Hearing Brief; 
d. Claimant's Post-Hearing Reply Memorandum; and 
e. Claimant's Opening Brief. 
f. Transcript of Dr. Craig Beaver's deposition. 
8. I certify that a copy of this Notice of Appeal has been served on Kristi Lynn 
Evans, CSR, Notary Public. 
a. It is the undersigned's understanding, that the original Hearing transcript 
has been filed before the Industrial Commission, and no fee is owed at this time. 
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b. There is no estimated fee for preparation of the reporter's transcript based 
on the notes above. 
c. The estimated $100.00 fee for preparation of the Industrial Commission's 
record has been paid concurrent with the filing of this Notice of Appeal. 
d. The filing fee of $94.00 has been paid concurrent with the filing of this 
Notice of Appeal. 
e. That service has been made upon all parties required to be served pursuant 
to I.A.R. 20. That service has been made on the attorney general ofldaho pursuant to Section 67-
1401(1), Idaho Code. ~ 
DATED this J/J:._"cta;r of July 2013. 
SMITH & CANNON PLLC 
ed A. Cannon, attorne. for Claimant/Appellant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the date indicated below, in accordance with Idaho Rule of Civil 
Procedure 5(b ), a true and correct copy of this Notice of Appeal was served to the following, via 
the method indicated below: 
H. J arnes Magnuson 
Attorney at Law 
P.O. Box 2288 
Coeur d'Alene, ID 83816-2288 
Kristi L. Evans 
K & K REPORTING 
P.O. Box 574 
Lewiston, ID 83501 
Lawrence G. Wasden 
OFFICE OF THE ATTORNEY GENERAL 
700 W. Jefferson Street 
P.O. Box 83720 
Boise, ID 83720-0010 
Dena Burke 
IDAHO INDUSTRIAL COMMISSION 
700 S. Clearwater Lane 
P.O. Box 83720-0041 
Via: 
( ¥"') U.S. Mail 
( ) Hand Delivered 
( ) Overnight Delivery via FedEx 
( ) Facsimile 
( ) Email (pdf attachment) 
Via: 
(¥"') U.S. Mail 
( ) Hand Delivered 
( ) Overnight Delivery via FedEx 
( ) Facsimile 
( ) Email (pdf attachment) 
Via: 
( ¥"') U.S. Mail 
( ) Hand Delivered 
( ) Overnight Delivery via FedEx 
( ) Facsimile 
( ) Email (pdf attachment) 
Via: 
( ) U.S. Mail 
( ) Hand Delivered 
(¥"') Overnight Delivery via FedEx 
Boise, ID 83720 ( ) Facsimile t:!J._ ( ) Email (pdf attachment) 
Signed this/[)_ day of July 2013, at Lewiston, Idaho. 
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BEFORE THE SUPREME COURT OF THE STATE OF IDAHO 
SU WARREN, 
Claimant-Appellants, SUPREMECOURTNO. L//dtJ9 
v. 
WILLIAMS & PARSONS PC CPAS, and 





Order Appealed from: 
Attorney for Appellant: 
Attorney for Respondents: 
Appealed By: 
Appealed Against: 
Notice of Appeal Filed: 
Appellate Fee Paid: 
Name of Reporter: 
Transcript Requested: 
Dated: 
Industrial Commission Chairman Thomas P. Baskin presiding. 
IC 2007-003559 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
RECOMMENDATION AND ORDER ENTERED MARCH 27, 
2013 AND ORDER DENYING RECONSIDERATION 
ENTERED MAY 30, 2013 
NED A. CANNON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
H. JAMES MAGNUSON 
P.O. BOX 2288 
COEUR D'ALENE, ID 83814 
SU WARREN, Claimant 
WILLIAMS & PARSONS PC CPAS, and 
IDAHO STATE INSURANCE FUND, Defendants 
JULY 11, 2013 
$94.00 
NEIL COOLEY, CSR 
M & M REPORTING 
816 SHERMAN #7 
COEUR D'ALENE, ID 83814 
The entire standard transcript has been requested. 
;wd ., 
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CERTIFICATION OF RECORD 
I, DENA K. BURKE, the undersigned Assistant Secretary of the Industrial Commission, 
do hereby certify that the foregoing record contains true and correct copies of all pleadings, 
documents, and papers designated to be included in the Agency's Record Supreme Court 
No. 41209 on appeal by Rule 28(b)(3) of the Idaho Appellate Rules and by the Notice of Appeal, 
pursuant to the provisions of Rule 28(b ). 
I further certify that all exhibits offered or admitted in this proceeding, if any, are 
correctly listed in the List of Exhibits. Said exhibits will be lodged with the Supreme Court upon 
settlement of the Reporter's Transcript and Agency's Record herein. 
DATED this -==---day of AUGUST, 2013. 
IN 
. I . 
DenaK. Burke ; *. * i 
Assistant Commission ~~~~-4 !t/ 
,,,,;cy OF \'O~ ,'"/ ,,,,,,. ... , .. ,,. 
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H. JAMES lViAGNUSON 
Attorney at Law 
1250 Northwood Center Court, Ste, A 
0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Fax: (208) 666-1700 
Attorney for Defendants 
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WILLIAMS & PARSONS PC CPA, 
Employer, 
STATE INSURANCE FUND, 
Surety, 
Defendants/Respondents. 
LC, NO. 07-003559 
REQUEST FOR ADDITIONAL 
DOCUMENTS REGARDING RECORD 
ON APPEAL 
TO: SU WARREN, Claimant/Appellant, and your attorney, and the Clerk of the Industrial 
Commission 
WILLIAMS & PARSONS PC CPA, Employer, and STATE INSURANCE FUND, 
Surety, Defendants/Respondents, hereby request additional documents as a part of the Clerk's or 
Agency's record under IAR 28(c) to include the following: 
1. All prehearing or post hearing depositions filed or lodged; 
2. All post hearing briefs of the pa:ities filed in connection v.rith the hearing of 
May 10, 2012; 
3. All exhibits regarding the hearing of May 10, 2012; 
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H. JAMES MAGNUSON 
Attorney at Law 
1250 Northwood Center Court, Ste. A 
P. 0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Fax: (208) 666-1700 
Attorney for Defendants 
BEFORE THE INDUSTRIAL CO!v!MISSION 
OF Tiffi STATE OF IDAHO 
Supreme Court N~~ 




WILLIAMS & PARSONS PC CPA, 
Employer, 
STA TE INSURANCE FUND, 
Surety, 
Defendants/Respondents. 
REQUEST FOR ADDITIONAL 
DOCUMENTS REGARDING RECORD 
ON APPEAL .~ -·· 
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TO: SU WARREN, Claimant' Appellant, and your attorney, and the Clerk of the Industrial 
Commission 
WILLIAMS & PARSONS PC CPA, Employer, and STATE INSURANCE FUND, 
Surety, Defendants/Respondents, hereby request additional documents as a part of the Clerk's or 
Agency's record under IAR 28( c) to include the follov.i.ng: 
1. All prehearing or post hearing depositions filed or lodged; 
2. All post hearing briefs of the parties filed in connection with the hearing of 
May 10, 2012; 
3. All exhibits regarding the hearing of May 10, 2012; 
REQUEST FOR ADDmONAL DOCUMENTS REGARDING RECORD ON APPEAL 
H. JAMES MAGNUSON 
Attorney at Law 
1250 Northwood Center Court, Ste. A 
P. 0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Fax: (208) 666-1700 
Attorney for Defendants 
BEFORE THE INDUSTRIAL COMMISSION 
OF THE STATE OF IDAHO 
SU WARREN, 
I.C. NO. 07-003559 
Claimant" Appellant, 
vs. 
REQUEST FOR ADDITIONAL 
DOCUMENTS REGARDING RECORD 
ON APPEAL ,_, 
WILLIA.MS & PARSONS PC CPA, 
Employer, 
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TO: SU WARREN, Claimant/Appellant, and your attorney, and the Clerk of the Industrial 
Commission 
WILLIAMS & PARSONS PC CPA, Employer, and STATE INSURANCE FUND, 
Surety, Defendants/Respondents, hereby request additional documents as a part of the Clerk's or 
Agency's record under IAR 28( c) to include the following: 
I. All prehearing or post hearing depositions filed or lodged; 
2. All post hearing briefs of the parties filed in connection with the hearing of 
May 10, 2012; 
3. All exhibits regarding the hearing of May 10, 2012; 
REQUEST FOR ADDITIONAL DOCUMENTS REGARDING RECORD ON APPEAL 
4. All post hearing exhibits regarding any post hearing depositions regarding the 
hearing of May 10, 2012; and 
5. All requests for calendaring and all replies or responses to requests for 
calendaring. 
DATED this _L day of August, 2013 
H.JA 
CERTIFICATE OF SERVICE 
I hereby certify that a true and exact copy of the foregoing was sent by first-class, prepaid 
mail on the l day of August, 2013, to: 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
FOR ADDITIONAL DOCUMENTS REGARDING RECORD ON APPEAL 2 




WILLIAMS & PARSONS PC CP AS, and 
IDAHO STATE INSURANCE FUND, 
Defendants-Respondents. 
SUPREME COURT NO. 41209 
NOTICE OF COMPLETION 
TO: STEPHEN W. KENYON, CLERK OF THE COURTS; 
AND NED A. CANNON, ESQ., FOR CLAIMANT/APPELLANT; 
AND H. JAMES MAGNUSON, ESQ., FOR DEFENDANTS/RESPONDENTS. 
YOU ARE HEREBY NOTIFIED that the Agency's Record was completed on this date, 
and, pursuant to Rule 24(a) and Rule 27(a), Idaho Appellate Rules, copies of the same have been 
served by regular U.S. mail upon each of the following: 
NED A. CANNON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
H. JAMES MAGNUSON 
P.O. BOX 2288 
COEUR D'ALENE, ID 83814 
You are further notified that, pursuant to Rule 29(a), Idaho Appellate Rules, all 
parties have twenty-eight days from this date in which to file objections to the Record, 
including requests for corrections, additions or deletions. In the event no objections to the 
Agency's Record are filed within the twenty-eight day period, the Transcript and Record 
shall be deemed settled. 
DATED at Boise, Idaho this 22°ct day of AUGUST, 2013. 
IND TSTRIAL COMM 
NOTICE OF COMPLETION - 1 
2 56 -'"' - :- . (', -'Jr- - ; :__,:: 
H. JAMES Mt\.GNUSON 
ATTOl'<NEY AT 1..AW 
12'50 NORTHWOOD CE!';TER COURT 
!"OS"t OFFICE BOX ZZ9$ 
COEUR D'Al..ENE:.. IDAl-!O SZ816·22S$ 
TELE~M9N• (208) 8~S-l596 
F'Ax (zos1 eee-1700 
August 1, 2013 
Industrial Commission 
Attn: Judicial Division 
P. 0. Box 83720 
Boise, ID 83720 
Via Mail & Fax (208) 332-7558 
Re: Su Warren, Claimant v, Williams & Parsons PC CPAS, Employer, an.d 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Sir vr Madam: 
Enclosed please find an original and one copy of a Request for Additional 
Documents Regarding Record on Appeal in the above-referenced case. Please file the 
original and conform the copy, A self-addressed, stamped envelope is also enclosed for 
your use in returning the conformed copy to me. 
If you have any questions, please calL Thank you for your assistance on this 
matter. 
Ve ; truly 77'' 
~ v L---___ 
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Industrial Commission 
Attn: Judicial Division 
P. 0. Box 83720 
Boise, ID 83 720 
H. JAMES MAGNUSON 
ATTORNEY AT LAW 
1 250 NORTHWOOD CENTER COURT 
POST OFFICE BOX 2288 
COEUR D'ALENE, IDAHO 83816-2288 
TELEPHONE (208) 666-1596 
FAX (208) 666-1700 
August 1, 2013 
Via Mail & Fax (208) 332-7558 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Sir or Madam: 
Enclosed please find an original and one copy of a Request for Additional 
Documents Regarding Record on Appeal in the above-referenced case. Please file the 
original and conform the copy. A self-addressed, stamped envelope is also enclosed for 
your use in returning the conformed copy to me. 
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H. JAMES :tviAGNlJSON 
Attorney at Law 
1250 Northwood Center Court, Ste. A 
P. 0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Fax: (208) 666-1700 
Attorney for Defendants 
BEFORE THE INDUSTRIAL COMMISSION 
OF THE STATE OF IDAHO 
SU W.A.RREN, 
LC. NO. 07-003559 
Claimant/ Appellant, 
vs. 
REQUEST FOR ADDITIONAL 
DOCUMENTSREGARDLNGRECORD 
ON APPEAL 
VlILLLA..MS & PARSONS PC CPA, 
Employer, 





TO: SU WARREN, Claimant/Appellant, and your attorney, and the Clerk of the Industrial 
Commission 
Vv1LLIAMS & PA..RSONS PC CPA, Employer, and STATE INSlJRAJ\fCE FENTI, 
Surety, Defendants/Respondents, hereby request additional documents as a part of the Clerk's or 
Agency's record under IAR 28(c) to include the following: 
1. .A.1:1 prehearing or post hearing depositions filed or lodged; 
2. All post hearing briefs of the parties filed in connection with the hearing of 
May 10, 2012; 
3. All exhibits regarding the hearing of May 10, 2012; 
FOR ADDITIONAL DOClJ1v1E1"'TS REGARDING RECORD ON .A.PPE.AL 
4. iul post hearing exhibits regarding any post hearing depositions regardi..ng the 
hearing May 10, 12; and 
5. i\ll requests for calendaring and all replies or responses to requests for 
calendaring. 
DATED this _ _,___ day of August, 2013 
, \ J" D .~ , . 
Attom\J erenomns 
CERTIFICATE OF SERVlCE 
I hereby certify that a true and exact copy of the foregoing was sent by first-class, prepaid 
mail on the day of August, 2013, to: 
Ned A. Cannon 
Smith & Cannon, PLLC 
508 8th Street 





FOR JIJ)DITIONAL DOCiJMEl\iTS REGARDD'JG RECORD ON APPEA.L 
IDAHO INDUSTRIAL COMMISSION 
C.L "BUTCH'' OTTER, GOVERNOR 
CLERK OF THE COURTS 
PO Box 83720 
Boise, ID 83720-0041 
(208) 334-6000 - FAX (208) 334-2321 
1-800-950-2110 
August 8, 2013 
SUPREME COURT-JUDICIAL BRANCH 
STATEHOUSE MAIL 
P.O. BOX 83720 
BOISE, ID 83720-0101 
RE: SUPREME COURT APPEAL #41201 OF SU WARREN 
Clerk of the Court: 
COMMISSIONERS 
Thomas E. Limbaugh, Chairman 
Thomas P. Baskin 
R.D. Maynard 
Mindy Montgomery, Director 
See attached letter from Defendants/Respondents in the above Supreme Court matter. 
Defendants/Respondents' letter requests documents to be included in the Agency Record. The · 
documents will be found as either customary in the Agency Record and/or as additional 
documents with the exhibits. There is no need to give additional time to prepare the record to the 
parties nor delay the filing ofthis case with the Supreme Court. 
Thank you for your attention to this matter. 
Enclosures (Defendants/Respondents' letter) 
cc: NED A. CANNON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
H. JAMES :MAGNlJSON 
P.O. BOX 2288 
COEUR D'ALENE, ID 83814 
Sincerely, 
~~.~ 
Dena K. Burke 
Assistant Commission Secretary 
700 So. Clearwater Ln., Boise, ID 
Equal Opportunity Employer 
/ 
Industrial Commission 
Attn: Judicial Division 
P, 0. Box 83720 
Boise, ID 83 720 
H. JAMES MAGNUSON 
ATTORNEY AT LAW 
1250 NORTHWOOD CENTER COURT 
POST OFFICE BOX 2288 
COEUR D'ALENE, IDAHO 83816-2288 
TELEPHONE (208) 666-1596 
FAX (208) 666-1700 
August 30, 2013 
U'! 
Re: Su Warren, Claimant v. Williams & Parsons PC CPAS, Employer, and 
State Insurance Fund, Surety 
I. C. No. 07-003559 
Dear Sir or Madam: 
Enclosed please find an original and one copy of a Motion to Augment Agency's 
Record in the above-referenced case. Please file the original and conform the copy. A 
self-addressed, stamped envelope is also enclosed for your use in returning the conformed 
copy to me. 




Very truly yours, 
. / 
l\M~SON 
mey at Law 
JAMES MAGNUSON 
Attorney at Law 
1250 Northwood Center Court 
P. 0. Box 2288 
Coeur d'Alene, Idaho 83816 
Telephone: (208) 666-1596 
Facsimile: (208) 666-1700 
ISB # 02480 
Attorney for Defendants Employer 
and State Insurance Fund 
BEFORE THE INDUSTRIAL COMMISSION 
OF THE STA TE OF IDAHO 
SU WARREN, I. C. No. 07-003559 
Claimant, MOTION TO AUGMENT AGENCY'S 
RECORD 
vs. 
WILLIAMS & PARSONS PC CPAS., 
Employer, 













c~ .... 1 
co 
COMES NOW, Defendants, WILLIAMS & PARSONS PC CP AS., Employer, and 
STATE INSURANCE FUND, Surety, by and through H. James Magnuson, their attorney of 
record, and move to augment the Agency's Record to include the following: 
1. Post hearing deposition transcript \Vith exhibits of Craig Beaver, Ph.D., taken on 
July 26, 2012; and 
MOTION TO AUGMENT AGENCY'S RECORD 1 
2. Post hearing deposition transcript with exhibits of Douglas Crum taken on 
26,20 
DATED this ·30 day of August, 2013. 
CERTIFICATE OF SERVICE 
I hereby certify that a true and exact copy of the foregoing was sent by first-class, prepaid 
mail on the :} (J of August, 2013, to: 
Ned A Cannon 
Smith & Cannon, PLLC 
508 8th Street 
Lewiston, ID 83501 
MOTION TO AUGMENT AGENCY'S RECORD 2 




WILLIAMS & PARSONS PC CP AS, and 
IC 2007-003559 
Sl:"PREME COURT NO. 41209 
ORDER AUGMENTING RECORD 
On September 3, 2013, Defendants filed a motion to augment the Agency's Record 
on appeal. Defendants' request that the post-hearing depositions of Craig Beaver, Ph.D., and 
Douglas Crum both taken July 26, 2012, be made part of the record for this appeal. Claimant 
submitted no objection to Defendants' motion. 
Accordingly, the Defendants' motion to augment is hereby GRANTED. The Agency's 
Record shall include the post-hearing depositions of Craig Beaver, Ph.D., and Douglas Crum 
to be found with the Exhibits as Additional Documents. 
lT IS SO OR~?lt' 
DATED this -day of September, 2013. 
NED A. CAN'NON 
508 EIGHTH STREET 
LEWISTON, ID 83501 
IDAHO SUPREME COURT 
STEPHEN W. KENYON 
ST A TEHOUSE MA._IL 
P.O. BOX 83720 
BOISE ID 83720-0101 
dkb 




Thomas P. Baskin, Chairman 
H. JAMES MAGNUSON 
P.O. BOX 2288 
COEUR D'ALENE, ID 83814 
